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Study of Law Medicine in transfer and transplantation of human organs
“A comparative study”

Prepared by: Abbas Elias Yousef Zaro
Supervised by: Dr. Yaser Zbeidat/ Dr. Hani Abdeen

Abstract

This study dealt with the legal and medical controls for transfer and transplantation of
human organs, and the legal limits for the usage of human organs in the stage of artificial
resuscitation. Transfer and transplantation of human organs is a modern scientific medical
field nowadays. The law had to follow that progress and set the conditions and controls for
that practice in the field of transfer and transplantation of human organs; in addition to
cooperation between medicine and both the clergy and jurisprudence in order to achieve
man’s happiness and respect his dignity.

This study dealt with the problem of legal and medical controls in the process of transfer
and transplantation of human organs, whether between the living or from the dead to the
living, as well as the condition of the patient in the stage of artificial resuscitation; and to
ensure the doctor's obligation to strive to save the patient’s life, and to protect him legally
and medically.

This study aimed to clarify the legal and medical conditions and regulations concerning
transfer and transplantation of human organs, in accordance with the Palestinian law No. 6
of the year 2017, as it is the latest Palestinian legislation in the field of transfer and
transplantation of human organs, compared with some Arab and European legislations.
The problem of this study is reflected about must knowing: What are the legal and medical
controls in the transfer and transplantation of human organs and the legal limits for the
usage of human organs in the stage of artificial resuscitation on the bases of the current
Palestinian legislation compared to the Egyptian, Jordanian and Italian legislation?.
Therefore, and in order to answer these questions we have used the analytical descriptive
comparative method.

Before start answering the questions of the problem, it was imperative for us to know the
date of transfer and transplantation of the human organs, types of the transplantations, and
the definition of the related medical terms, so as to understand clearly the legal and

medical view of the study, without confusion, ambiguity and errors.



So we tried in this study to clarify the conditions and legal controls for the medical practice
in the field of transfer and transplantation of human organs between the living, and then
from the dead to the living. We then moved to explain the objective conditions and medical
controls of both the donor and the recipient; and after that we clarified the procedural
controls related to the medical practice of transfer and transplantation of human organs.

We also demonstrated the legal limits for the usage of human organs in the stage of
artificial resuscitation, where we clarified that it is illegal and totally outlawed to exploit
the human organs of a person in the stage of artificial resuscitation.

In this study, we also discussed the views of the jurists and the judgments of the judiciary
in defining these conditions, the controls and the stage of resuscitation; and analyzed them
in comparison with the Egyptian, Jordanian and Italian legislations. The texts related to the
legal and medical controls were also analyzed in the resuscitation phase. The rights and
duties of the parties in transfer and transplanting of human organs were also analyzed
including the doctor’s , the donor’s and the recipient’s. The texts related to the transfer and
transplantation of human organs was compared also with the provisions of the Egyptian,
the Jordanian and the Italian legislators.

At the end of the study we concluded a set of practical and legal recommendations that can

benefit both the Palestinian and Jordanian legislators.
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Thomas Earl starzl :(March 11, 1926 — March 4 ,2017) was an American physician, researchers, and
expert on organ transplants. He performed the first human liver transplant, and has often been referred to

as the father of modern transplantation.



Syl shay Gl (Dbl oglall 3 Slade Tygit Gpdall Gl (e SBI Caatll 2gs a8l
lgibalas (a5 Y Al Ay slimel Jlaiin) cililee ehal (e gsaball g lsind Cua dinaag
e ind Glleall o3as (Cilpa¥) e ol celaa) (alddY) e dlgtie dade dpds eloacly
Bkl ) Mg cgall am jpyally Jyshall delpa 8 aled) adl 4yl Juag L dunal
il ) dpasivo) () dallee b ddlad ST maals cdpalil) Akl Jlel) gl
Aoy pdiads lee Oailay (Al B e ESI Bl ) @3 a8 cugall () ESN Bl (503

B piall Gl el ) dagal) dpalall ey aal e Al s Lae Y

IO (CHIPN | VR YESS (R PRPRpPR AN g1 PR FL YA S (R KPR
bae B gl iy gyl elact) de)y 0B Gl gyl Flunal)y el
Aiaally Ahall Cudall Ao Gy cdana Aoy lad)) DS el 406 COISL
o ALYl bl cilleall (e g5l 13gs dalaiall g pilly Jafguall aiillig dlla 8 Ll

il clme V) odgr HlaiV) 5 Jici 5phad Lpaha) alsh sl

VI G Y e 5% o sme Y Lo Al slall jealic 3T e (L) aua dinys
Dbl gavall LS Ly peane o dayad Klen) Gubisall any I caliing aulaa Jaf o
s A3 ol ehal 3sa¥' 4l e adlawts 2003 diud Adanddll owlul) o6l pai Ny
S dkall k) Gassll aaf g liad) G YV LS (e S5l Ly (50 aa] e dpde
Al Clantis (o Wty sloacd) Ji KAl gl aby (ol Cimse V) Laba Lleal

e g il Lalas¥) a2 S alal

0
@)

Sua c@le gaye bl vle e

e (@l gae (Jley bage Juand

Baubadl s Alae g Sl Apdll eliacY) )y J8 Ge daalll unlall Al Ay 13lsal sy 1 6
101 0= 2016 (14 22 .oyl

6-50= (Gl g bl dle sy 2 @)

A(2003\3\19 g ¢ Sliall saell hgiydandall 236 50). (16) 5okl caidpanis 2003 i cihanddll ) o5 ©)



Al slal) 3 dalhaall 4ipanY Dl catale Joa daligg 5,58 Al slall 3 Gall L,
Ao LYl sl Lbaal o zobiins oAslies sadies 5y VIS pulgll Jimally Jady sgd
Moty slags 2950 3la) (I copall o Lasedl 252

) UK e G slall b Gall 17 i3 e Sl Al dnal) Giadl 3 o 35,

O it aila e 2T Slags Jemr VW e@all 3 eay oF 08 e

alyin) Cansly ¢ Sl aeald) Ty (luY) Gl e dAaladl Adoall clesliall 8 s
B ol Laa (ol agitilsay sls palas¥l Vsl (grms of Sl (P Bal5 apalls oyl paen

.)'3.;3\ U'_a\:ﬂ.u; -
Agalall f dpdall (ol -

Neelyrin) dan eloacY) ff daual) Jlatiad -

& Gehalls 1960 4l (16) &8y 0¥ clysiall (5l lgle (ai canal) Al (3a Agless
o lelbasn o bl aal gy o geme Jlalind o adad ) Jedll ool 130" adl e cplanda
s Al gal dale 4 ol a4yl Glaa) 8 a5l daadl e Gulsall gaal Jidass

O 2al AL JedG Jeldl) (e (Al dalell el

10902 2008 «pbands ¢l drala laal (lusl) Gsial ol ol (lad aalyls ()
A(6) 32l (1976 i dyslandlly Lsinall (35aally alad) Tall agall @)
2017 «phants — &l oy (¥ — lae caysilly piall 3aal s ¢ Al Joall ¢l GaDLE) slea aeme .o ©)
50

8702 2005 ¢ plasali pusl) ¢ el ly AiSa ¢ Slad¥) doall (ill) aDLI aled dasa.d
Lleny Glaially; 1949 Al Cagn 480 ). (11)s0ll (1977 4l Capn culdlas) U by V) JSsigpdl @
(Aadesall 450 clejlaall Llaa
Faa ) 3358l 8524l1).(335) 3kl 2011 dad (8) o) Janall <1960 dind (16) o) ¢ Sa) clisinl) sils O
(2011\5\2 45 5090 8 dsasyll sapal) b 5y5ally 2011\8 43y ()5l8 JAL Jaxalls 1960V 5yl 1487 3,
G o OS — 1" 2 e (319) 5ald) Cami Gum <2003 43l (2001/93) o8y bl cilysiall (5118 ¢ e -
Gl 2 g ued e 35 Y B Gaall ey cpmse Y AL (sl 4ie sin ol dens slime sl 8 lly
Gobay (s 3 3Ly gy sially alad) 0 Galal) o ey (S15 a8 550 8 \gle (o geaial) dygial) iy (g5l
dle 585 cana slimel Ga "o 5l Mpne aall el aully Capeal e IS T sl LA (e (28) Balall
S ls A gially Japu gl g yidiall lays (i s () EOG (e Gaally ey celly



JolS Lage anall Jlay (S gl lgreny ) daliadll g sball & L)) 3a oS Y
Y G o oy sl Al hading ofy gaadal) i) e dygalls Bl 4l
Masay)

o 4l Gl e g g cadinall G gl i b oga 2l Lalls s (il slall 3 sl
GG oo "W IR 8 Y cdana e g s oo sl oGall N e diliy of 2l
g sial

s dfyal) Asarl

slac¥l delyys Jhafinl Gllee apms ol Osaball (LYY o 8 Gl 138 Gaal (e

40 g} Jaglgaally dag pilly Aaall dpdall (Gyhall 038 A g piie (520 Adjaal dule Anla B 4500)
yalilly Aiaalls Llall agial phae et Y (s Aplally

almel o sme o Bl (e o) mile) alu JA) Gadd dsag sa byaall Al

Apeal dala 8 o(Jiiaadl ¢ abial) S (omyall IS () (e AT add daliad
Agalally A g0l Jaglgaally Jog i) Adpee GASy callacly Leb oyl o apkiig AN agaal)
ALl llaally sl Alls cad oy o 050 sawmy sbuddl hall Cuhall ey s

csdnl) alalis 4y n Al
Al Cilaa

DA aa i eyt Caal sag il apdnll g LA s Gl s 8 Caagll
Lpall Sl G Apill slae¥) delyyy Ju aban Ly 2017 L (6) A sl

Al e lme ¥l )55 Ji Aoyl "lie Addat Ay Guaall by lall ) sladsd jee JEsd deala ()
2002 1986 ¢« jms — s alall iy yall dagill
690 ¢l gage Ll e byaans .a )

Qs dlae culigiall o5l Al Ll Al Dleall (5305 anall Adle 3 Bal) (s i dsenend tliad i)
571 0a b Loy 535 <1959 bl aaall 35alal daals oL@yl



O Cun (I sl gy al agpin ) dilis) gyl apilly S,V gl duals
oyid) eleacY) de )y i clilee calay clag il o2a

gaall Ahyray laie (55 Lpaal 53 (Lulun (Cuaa (grac gaasal Byl say Al Caagly
s Loy e o a s Ja o eluall alayl Alage 8 Agpid) elacYl Copaill A sl

Lo lall Gl Alaje 8 Al cliaeY) e gyl e oDl Sa

sdfpal) Liagia
allaly Cadl B85 & G (il meiall Lagl Gl 138 e sagdiadl AL Gl
o laiill ely alSa¥ly JIEY) Aoy KA (pa canilly KB ) Congs A yhay G sla) gl
D Agleny Ll OV (e 8 dalad) (ki Levies Aba] lyobas (e llaaal

el Cuaall Jlanlill il 45jlae lad dus olEall il Anbhall o2 & L) aalg

Al elaeY) de s JB Jlae & I syl ) Adlaal gpanlls ¢ 533N

sduyal) agas

Lahall oda ol Leddind Cus clgd adl A AUl (DA e duball o328 mdle 208
il laae Y Aoy Ji cillead dadaial) ulsall o 33)Ea) DA e @l g ¢ )laall gl
Lalay il appill MSST ae Lgilias ¢ Jals ¢« 53y cgrad) il (e JS
Ayl el delyys Ji adani (L 2107 Ll (6) &) opsiliy )l

) anlill il A8l ailial Yy (gemal) wdll e J LA S ) agas
AV aadll (U Legh dpia Vs dypead) Glagpiill o IS 8 drdanldl) cilag il i
il e fan cui sy N il ) dila) sl Aadaldall eyl el

yall Sl ] "L "haae ey (31 s )



i) A

b Apdll cloaeYl Capaill Aa gl agaally Ayl elacy) del)ys J8 dlaw 4 okl
Vs Ayl eyl Ajlie lad) Aandil) Cilepyall Jb 3 eluall (EleaV) Al

AL,
séuayl) ddad

Ji Jlae b bl Jaall djladd dulally 46 Ll duhal Jo¥) Jeaill b Uiny asy
L slal) Lyl Auhal Lagie JsY) Gaads cofinse A (e @y ddyiill o lacY) del) s,
ch)s i A Akl Jaglseall duhal B Gl 2y Laiy il elac) del)ys J b

gyl ¢ lacY!

Gilady) Alaje & Al slae Yl Copatll Al a0l duhl dcacads U Joadl) L
Uiy 83eal it (s dll oSa Auhdl Lagie JY) Ganads (Gfinae DA e @iy ¢ eliall
il avall elacl e popiall pe o) duhal B o) 2508 iy ¢ e lial

oo lall ElaY) Al e

Gob Ol s Apidl sl del)ys Ji Al Oly ) 4 sl ) nea gl
Ae)lls Jlaiinyl 3l Al dpdal) clallaaall Cagped "hdls cdgil) ¢l del)3l



gl

Aiee b 3 ol Jany il skl (e dabpay Gyl elme Y delyys Jin Gillee Caye 3
s A G o gl e Ji Cmpal o I cashaig damn (e D31 en I dal wds
s liae ) il Jaiil cayshaig gumay g e I dsie

Lulguall duslyy 3 ead) U Lgtiyma By puiall Cumgl gl T anll 130 3 (on it Cogus Gl
A slal) aganl Adjee Jis cdypiall elime Y1 delyys JB Jlae (B Jenll duladd dalally 405060
cseliall Gl Alage 8 Ayl e loae Yl Cajll

Al e laaeY) delyys Ji gyl 1Yl

badll Cua e Ayl e lacYl de))y g )l Lol
Ll A8l il Aplall lalbaiadll ey Caygen tBIG
p Al o liae¥) Aoy SR f s oYl

Aall s dlee Ll 1818 ale daali ao Ji dglee e Jlaall 13 3)6Sh i cugd
21879 ale Jranill clilee

J) bl aniill ae Lt clgic)yys Ayl elae) e el Ji Glblee oyl 23 e
slo B sanidl il b S Ji ddee Jf s sy oJlaall 13 b 3
Christiaan ) 3l ol Whal Al Al & QlE de))) olee jel) culS My 1954

Oial Qa5 1967/12/3 b li dely) b s Levie (Barnard

7ua ‘é..\t.m e “L\\:\_ﬂ\ ng.c [ STV M

Bum (Gl gae ¢ s LalS ol Jluaa @
2016 (cphaudi — il dagiiadl Guall daals Csdie dhaiall Gl (A wse demad @ lad k)
1584=

) www.wikepedia.org wiki Heart_transplantation.



http://www.wikepedia.org/
http://www.wikepedia.org/

ol e SIS Uiy Bl e J4l (Jean Hamburger) sajwla cpa oIS 28 U de))y e L
zlad Jsf o815 <1953 ale ey S (Eala 4 samgll 4l cunal A g ) Al
& (Joseph Murray) (shee s lalal Al a0 I Jo dlal  dés

D(1dentical Twins) Lule avally Jiliial) oJgill 42y #1 50 1954/12/23

Slo LS 8y Fla ol B Al ) Gllead) e ol Ji Gl coptie) aaldl

D ogiia leall o3a agd Capal Al myall (B a5 chyshadll e 8508 da

Dr.Bruce ) 3 wsx LsSal bhal ) o)y Qlill de))3l daal dlee Jyl el
Jsena ) aall Jania g l&)) (ja Alad culS s1a¥ 1981 ale 2)guibin daals & (Reits

.(3)%“3\

Blewy ol o J5f J)ls ulost el (Sipel) Zhall OIS s 2S) Aoy Blay Led L
P GusmslCaud) Jlie el ol Jlsal) US 35 (1963 ale Jtdlly caely Ll Y1 ol de )
daldy dpdll elmeY) del)) #lad L 2aj) 3 able (1983 sle i (Cyclosporin A)

AR

) www.wikepedia.org/wiki/Kidney_transplantaton

12_1304 ‘&.\Lu e “L\l:\.ﬂ\ Agl.c B yrans. A @

) www.wikepedia.org/wiki/lung_ Transp.

Dr.Bruce Reitz : The first successful transplant surgery involving the lungs was a heart — lung
transplant, performed by Dr. Bruce Reits of standford university in1981 on a woman who had
Idiopathic pulmonary hypertension.
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Wiegge 2 dicembre 1975, n. 644 “ disciplina.....”. Art. 3: “L’accertamento della morte deve essere effettuato,
salvo i casi de cui all’articolo 4, mediante il rilievo cotinuo dell” elettrocardiogramma protratto per non meno
di venti minuti primi e I’accertameuto di assenza di respirazione spontanea, dopo sospensione, per due
minuti primi, di quella artificiale e di asseeza di attivita elettrica cerebrale, spontanea e provocata...”.

@_Legge 2 dicembre 1975, n. 644 “ Disciplina.....” Art.4: “Nei soggetti affetti da lesioni cerebrali primitivo ¢
sottoposti a rianimazione presso enti ospedalieri od istituti univesitari, la morte si verifica quando in essi
venga riscontrata la contemporanea presenza delle seguenti condizioni:

A-Stato di coma profondo accompagnato da:

a. atonia muscolre;

b. Ariflessia tendinee dei muscoli scheletrici innervate dai nervi cranici;

c. Indifferenze dei riflessi plantari;

d. Midriasi paralitica alla assenza del riflesso corneale e del riflesso pupillare alle luce.

2. Assenza direspirazione spantanea , dopo sospensione, per due minute primi, di quella artificiale.
B- Assenza diattivita’ elettrica cerebrale spontanea e provocata. ...”.
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W Legge 2 dicembre 1975, n. 644 < Disciplina.....” . Art 5: “I’accertamento della morte nei casi di cui all’
articolo precedente deve essere effettuato da colleggio medico compost da un medico legale, da un medico
anestesista- riaminatore e da un medico neurologo esperto in elettroencefalografia....”.
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) Legge 1 Aprile 1999 n. 91 “Disposizione in....” Art. 4 “I. ....., I cittadini sono tenuti dichiarare

la propria libera volonta’ in ordine alla donazione di organi e di tessuti del proprio corpo
successivamente alle morte. 2. | soggetti cui non sia stata....sono considerati non donatori”.

@ Legge 3 Aprile 1957, n. 235.(G.U.n. 87 dell’11\4\1957). « il prelievo di ....” Art.1 “E’consentito
il prelievo di parti del cadevere a scopo di trapianto terapeutico se il soggetto ne’ abbia dato
autorizazzione”.

®) Loi n. 76-1181 du 22 decembre 1976 relative aux prelevements d’organes.(JORF du 23
decembre 1976 Page 7363) ,Art (2).
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® AIDS (HIV). Hepatitis B,C. Tuberculosis.

44



Jee Jin 4l gume Jlatinl e goiall 585 dadlu (it Ay ) (A Ank lagad cllia
e S 2y 0585 Gliasadl) s3a S ()a) dage A Clagady il Jaey 0l )
- bially & el ¢ et Aglead allaiivd Ayl gl 5 sumnll Lo

OSTs ¢ AN Jab asmg adey Ganyall sla e Aladlaall lguai 5y pal Y1 0K Y gamall Jis
adde Cuai Lo 1aag ¢ IV Al g ptial) dana pe canlily Lays claly sazmal) J8 (o Ja iy
o> Obal ama e sme JB jhay ol oo uhulil) ((6)ad) sl DDA e (18)50L
aliae] Caillay (e Aagdag salaind 5 ) sla o Adadladl) Lo 3y5pal VI Al )

siday d Al

LJalh ddee e cargdl Bany cawlie i dgag ple 1

" T sl i) A g sl Lagg o el gl U8 Glaa .2

Akl Lgall Gy oo a8 (SN (23) ) Gl aus slacl pladl g6 L
slac¥) Ji allee ehal 4 Ll —T:adl e 3/1 5@l (3) soldl pai 8 due gunsal
teh L lde)))s

o JS) dpnal) Ala) dd el Clileall 53] Za U Aypiall Jallailly ilia il pyan shal =3
oapdl Ala o) LS dllly mand gl Ala o 5 gomell A S A (agpally ¢l

Pl e v

ool Gt ool eyl Galae Daay —Gt Bkl (e 3/ 0l Cuan Sl

el sapall Ly a2l pedl dalaia) cilaeil

LU a ) Jdlaaly ciloa gaill =3

(18) salall iyl ¢lime W) e lyyy Uit pdati iy ¢ ulandll (2017 4iad (6) oy siliy 15 ()

3/l (3) salal) ¢ V) adlaais 1977 4l (23) 4y Gl s eline by ¢ L) o5l @)

D0 onsll A0V adlaxis 1977 45 (23) 4y laY) pu eliaely g ) G518 (g (1) 52ld) Caa sl ©)
Jdaal)

45



«(453) a3y (1967 515 26 (sl (e (3) 3olall (i 8 Wabiag due gungall dgudal) Laylguzal)
O dgaall e ol sall) Cual Cua el palad1 G KU de))y ola o )
Addlay Al goiall Ala Glal ey @il milall Cnls 45U ae 43islaae (o dpla Al

W andl G lgieh3l gm pise gay Iy daal)

sexdl oGy 4l e cuai (644) &) (1975 e 2 05l e (14) 52l
Opnill) aladyl Adley Ailaal dpdally canslgudly 38h50 ulead) sany o) eV

Pic) 5l bl alaiy,

Y Al gl Al sle e 8y5pn Ao Sl e laaeY) ity Lalal) cileg i) (pag
il pands o5 Cpilad] oLkl A (e 4358 ke Aiad JS8 Gl (Y gl
Pasla o hha (K8 Y 4ie suandl Ji of 2y 58 4S5

il e SN adlaens 1977 daud (23) by oeld) (e 2/ w5l (4) solall s s
ALl e sl JB el e badiaal) bl 8 Gualaid) o LY
ALl Loy ill 85 4l dalsy

Oo sl Ji o e B g i) andy Cpnaliaial) oLkl A (e ddlge diad g6 of =2

Iy g sy s e "l JS5 Y deus

() Legge 26 giugno 1967, n. 458 “Trapianto del reno tra persone viventi.’Art. 3 “.... L’idoneita’
del donatore anche sotto I’aspetto dall’ istocompatibilita’ nonche’ I’esistenza della indicazione
clinica al trapianto nel paziante...”

) Legge 7 dicembre 1975, n. 644 “Disciplina...” Art. 14 “....... Determinare gli standars genetici
biologici e tecnici necessari per stabilire compatibilita’ fra soggetti donanti e soggetti riceventi il
trapianto”.
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https://en.wikipedia.org/wiki/Karen_Ann_Quinlan

Karen Ann Quinlan (March 29, 1954 - June 11, 1985) was an American woman with Brain injury
who became an important figure in the history of the right to die controversy in the United States.
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@ Lippincott’s illustrated reviews of pharmacology 5" edition, ed. 2012- Chapter 40- immunosuppresants.
@ Tedesco, Dustin, and Lukas Haragsim. “Cyclosporine: A Review.” Journal of

Transplantation 2012 (2012): 230386. PMC. Web. 14 Jan. 2018.
& Lippincott’s illustrated reviews of immunology, Chapter 17- Transplantation.

@ Lippincott’s illustrated reviews of immunology, Chapter 17- Transplantation.
® Lippincott’s illustrated reviews of immunology, Chapter 17- Transplantation.
© Lippincott’s illustrated reviews of immunology, Chapter 17- Transplantation.
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