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The demand to oblige the opponent to provide a document kept with him

Prepared by: Khaled Mohammad Abdelaziz Ajaj
Supervised by: Dr. Yaser Zbeidat

Abstract

This study discusses the demand to oblige the opponent to provide a document kept with
him, but originally, it is not to oblige the opponent to provide a document kept with him.
The plaintiff shall mention within the charge sheet all the evidences that should be
provided to the court. The defendant shall also provide a reply list attached with all the
evidences that should be provided to the court. And thus the litigants shall provide the
court by the evidence which support their claim and each litigant may keep the documents
that support his claim but not to be obliged to provide any evidence against its benefit.
Therefore, the legislator should define the areas of the judge intervention to oblige the
opponent to provide evidence against him while the legislator has to balance between this
general rule and the search for the truth.

The researcher used the analytical methodology in this study, therefore, the analysis and
criticism of the relevant legal text and jurisprudence found that to oblige the opponent to
provide any evidence kept with him. Certain comparisons were also done when some
juristic opinions were compared with some legal texts so as the researcher can prove the
idea of this study.

At the end of his study, the researcher concluded that the origin is not to oblige the
opponent to provide any evidence against him because the opponent may keep his own
papers or documents but if taking this rule as it is, may lead to loosing the rights because
some may not provide evidence of their claim especially if the evidence is kept with the
other opponent. The Palestinian Legislator mentioned in Articles (28-37) of the Evidence
Act in the civil and commercial provisions that to oblige the opponent to provide the
document kept with him as well as in other cases such as: if the litigant depends on any
document during the litigation stages, and the existence of a legal text which allows to ask
the opponent to provide the relevant evidence and in case the document is common to him
and his litigant.

Consequently, the researcher recommended the Palestinian legislator to review the above
Article (28-37) related to obliging the opponent to provide a document kept with him.
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