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Liability of insurance companies for compensation of work injuries In the light
of the General Authority of the Court of Cassation’s decision No. 4 of 2015

Prepared by: Omayma Yousef Alsharha

Supervisor: Othman Takruri

Abstract
This study deals with the extent about liability of insurance companies for

compensation of work injuries in light of the decision of the General Authority of the
Court of Cassation No. 4 of 2015, as well as the provisions of the Palestinian
Insurance Law No. 20 of 2005, In light of the Palestinian Labor Law No. 7 of 2000, in
particular with the comparison between the Egyptian, UAE, Jordanian and Kuwaiti
laws in general, which regulate the provisions of work injuries, and the right of the
injured worker to compensate for the injury suffered during the performance of his
work and acquire the injury work described in these laws. In addition, the Palestinian
Labor Law No. 7 of 2000 in Article (116) requires employers to insure their
employees against work injuries of insurance companies licensed to practice

insurance, to compensate them for these injuries as stipulated in the law.

The worker shall have the right to review at the insurance company to claim
compensation without losing the right to review with the employer, which constitutes
a great guarantee for the worker so he can return to one or both at the same time.

This study focused on the decision of the General Authority of the Court of Cassation

in view of the difference in the wage mean of rule 120 of the Labor Law.

This study includes two chapters, the first chapter is divided into two sections. The
first part deals with the basis of compensation for work injuries in the detailed legal
scientific study, and the second part deals with the responsibility for compensating
work injuries as shown on who factor can back to claim compensation, whether dual

responsibility or Individually.



The second chapter deals with the work injury. In the first section, the purpose of the
work injury, the concept of the work accident, how it is proven, the cases in which the
injury is considered a work injury and the rights of the injured worker as a result of
the injury. The incident has a dual status and the right for the worker to choose
between considering the accident as a work accident or a traffic accident and the right
to combine the compensation. Then, the purpose of the wage and the basic wage was
explained. Here, the decisions of the Court of Cassation and the decision of the
General Authority of the Court of Cassation, which intervened to raise this
discrepancy, The employer must prove that the remuneration the receives includes
allowances, thus creating a problem in calculating the compensation due to the worker
under this article and applying the equations in Article 120 of the Palestinian Labor

Law .

This was followed by a conclusion that has includes the most important points,

recommendations and suggestions reached by the researcher through this study.

As a result of the study, the employer, in accordance with all the laws in question, is
obliged to pay compensation to the injured worker as a result of his injury, however it
was temporary disability (disability), partial disability or total disability, in the period
in which the employer continues to pay compensation, and the difference in the

manner in which such compensation is calculated.

In addition, the decision of the General Authority of the Court of Cassation is
incorrect when it considered that the principal in the wage received by the worker is
the basic wage, and that the employer must prove that the remuneration received by
the worker includes allowances, which is contrary to the legal rule recognized. The
worker, and not the employer, claimed that the decision of the General Authority
raises the question of what allowances are paid by the worker in addition to the basic
wage until we reach the full wage. Compensation is calculated in accordance with the
formulas provided for in article 120 of the Labor Code, and the answer to this
question lies with the worker because he is the plaintiff and not the employer, which
is not claimed by the worker in the list of his claim, and therefore the court is not
entitled to address such a matter is bound by the demands of the adversaries and has

the right to rule beyond these requests



The General Authority, when it adopted the interpretation of wages as a basic wage, it
included in one equation of the equations contained in the text of Article 120 is the
second equation, it actually lost the wisdom and purpose of the legislator desired from
the text of this article, and even deprived the worker over the age of 60 compensation
because the remuneration shall be calculated as the basis of the second compensation
only (80% of the basic wage until the worker reaches the age of 60), which constitutes
a loss of the worker's rights. That the worker is paid a basic wage That is to say, there
are allowances to be paid by the worker in addition to the basic wage. In this case, the
compensation due to the injured worker may be calculated as provided in Article 120,
according to the two equations, the compensation shall be calculated on the base wage
and at other times on the full wage and then the choice of the best. It is not possible to
consider the cash equivalent paid by the employer to the worker as a basic wage and a

full wage at the same time.

Among its recommendations is the need to reconsider the decision of the General
Authority of the Court of Deficiency and rectify the correct side of the correction of
the error first to continue it, and the need to accelerate the adoption of social security
laws and labor laws as they provide greater protection of the worker from the labor
laws, both in terms of provisions or the mechanism used to calculate the
compensation to which the injured worker is entitled throughout the period of his

injury.
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