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Disputes Execution in Palestinian Execution Law No. 23 of 2005
Prepared by: Anas Yaser Mohammad Al-Atrash
Supervised by: Mohammad Khalaf
Abstract:

The Palestinian Execution Law No. 23 of 2005 is a relatively modern law in view of the
date of its issuance. It includes many subjects related to judicial execution. It is also full of
provisions and rules related to execution, which need to be examined and studied in depth

and in details; especially the obstacles it faces.

When looking at this subject, we find that most of authors related to the Palestinian
execution law look into provisions of the law of implementation in general and not in
details. Also, there are no studies specialized in the execution subject but only some of the
literature that dealt with the explanation of the provisions of that law as a whole without
delving into the many topics of this law and which contains a lot of ramifications that need
to be examined in depth. This led me to try to research and deepen into the problems of
execution and disputes of the types listed in the provisions of the Palestinian execution
Law No. 23 of 2005.

In general, without detailing the problematic execution and its disputes are obstacles that
result in prejudice to the rights provided to their owners under executive assignment, which
judicial rulings may have lasted for long years to reach them and had to be implemented
smoothly and without trouble and tired. But, the texts of execution of the law passed a writ
in the execution in certain cases. So as not to rob the rights of the person was not
represented in the government, for example. But these texts have misused to raise
problematic and conflicts of malicious and claims execution does not support them from
reality or of the law. As well as disputes upon execution or attachment or otherwise when
direct implementation, that's led to the weakening of the rights even after being accessed

and put forward for implementation.

In this study we will try to look into this subject with its many and varied details,
especially since this topic has never been explained by anyone and its provisions are

detailed and adequate.

In the first chapter, entitled the “Legal System of Enforcement disputes” we will address

the problematic execution law and its disputes by identifying what it is, and the declaration



of the legal nature and characteristics of the legal and adapted to both types of problematic
and time stamped objective and disputes. All this will be after disputes and idiomatically
definition language through the study of references specialized in this field , especially
references related to the laws of comparative implementation, such as the Egyptian Code
of Procedure, and the Jordanian implementation and other comparative laws, all this will
be in the first part of this study, we will finish this topic to differentiating between the word

problematic and the word dispute.

In the second section, we will identify the types of execution arguments and distinguish
them from similar systems in that they may be confused with what may be similar to them.
Such as the challenge of governance, for example, where we will determine the types of
time in which these problems begin. And in terms of Its subject matter whether temporary
or objective and its parties whether sentenced or convicted or third parties as well as the

jurisdiction of the enforcement judge therein.

In the second chapter, entitled ““ Legislative Organization of the Problems of execution and
its Substantive Disputes”, we will address the legislative organization of the execution
problems and the substantive disputes contained in the Palestinian execution Law No. 23
of 2005, which are mentioned in Chapter 5 of that law. Article 58 and beyond. Through the
determination of the conditions of the temporal issue and its procedures and the judgment
issued therein through the first section of this chapter and show that the Palestinian

legislator did not distinguish between the temporal issue and the substantive dispute.

The second chapter will discuss the substantive execution disputes, their procedures, their
impact on the execution, the sentence issued, and how to challenge them, as well as some
special rules for the substantive execution disputes, which are mentioned in different and

scattered texts in the aforementioned implementation law.

This will lead us to try to determine their types through the Palestinian execution law, the
distinction between the temporary problems, the procedures for lifting them, their effects
on the execution and the provision thereof, on the one hand, and the general rules of the
substantive implementation disputes mentioned in the context of other provisions of the

execution law.



Through this study, the problems of execution and its disputes will be revealed as an
undeniable reality. It exists in the Palestinian courts, although it is legally limited under the

Palestinian execution Law No. 23 of 2005.

In this letter, 1 have reached several conclusions, the most important of which is the
necessity of establishing an integrated legislative organization for the problems of
execution and its substantive disputes in the Palestinian law; as to deal with the temporal
problems and substantive disputes that arise before the executive departments, regardless
of the executive authority and the court that issued the ruling; through the use of

comparative legislation and its solutions in this regard.
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