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Abstract

This study intends to provide an introduction to the means of filing constitutional
lawsuits in Palestine, as set forth in the Palestinian supreme constitutional court
law 3/2006 that regulates constitutional lawsuits, and compare it with Egyptian
laws, due to connections between the Palestinian laws in total and Egyptian laws,
especially those related to regulation of constitutional proceedings.

The study also aims at clarifying legal rules that set them apart from other lawsuit
provisions, in terms of ways of filing, applicable procedures and degree/scope of
enforcement. Additionally, it explains vague legal provisions on filing
constitutional lawsuits.

The study presents role played by courts regarding control over constitutionality of
laws, how to protect constitution against different violations by the Legislative and
the Executive, protection of individual rights and general freedoms against laws in
violation of spirit of the constitution due to enforcement of laws that diminish
individual rights/freedoms.

Therefore, this study intends to address filing constitutional lawsuits in Palestine as
a comparative study with the same process in Egypt, because of the great similarity
between the two states, especially that the Palestinian supreme constitutional court
law is closely based on the supreme constitutional court law of Egypt.

Key findings reached by the researcher include the legislator attempts in 2012 and
2014 to amend the supreme constitutional court law 3/2006 with a decree law
issued by Mr. President, which was meant to deny individuals' right to file
constitutional lawsuits through basic lawsuits, and restrict that to sovereign



entities. However, the law has not been published, which means that it would not
be enforced or recognized as a law.

The advantage of constitutional lawsuits is brought by the constitutional guarantee
of this right, besides that capacity is a key condition to accept constitutional
lawsuits. This advantage in itself is not enough to accept lawsuits, so the legislator
conditioned that capacity shall be present as key requirement. As for term
requirement, it has been set by law, through which the constitutional lawsuits
would be filed. It’s the term determined by law, which shall be observed as part of
public order that shall not be ignored.

The Palestinian legislator set one legal effect for rulings given by the supreme
court in its capacity as ‘constitutional’; all laws that disagree with provisions of the
constitution shall be considered unconstitutional. They do not annul the violating
laws, but bar them.

At the end of study, the researcher gives many recommendations, chief among
which is to instate the constitutional court so it undertakes judicial control over
constitutionality of laws and regulations, among other powers entrusted, for better
and comprehensive protection of individual freedoms and rights. Those powers are
briefly vested in the Supreme Court until the constitutional court is instated,
especially that the constitutional court law is now applicable. The constitutional
court is a fundamental foundation for the rule of law, which ensures superiority of
the constitutional platform.
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