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The crime of modesty and favoritism in Palestinian penal legislation
A comparative study

Mazen Maher sudqi Lahham

Dr Abedalla M.A. Alnajajra

Abstract

Mediation (Al-Wasat) and nepotism is one of the social phenomena that existed and
spread in many societies. It has been appeared due to the need to secure the
requirements of living and improve social life.People have resorted to it since ancient
times requesting from those in power or havemoney to secure their lives to improve
their economic and social conditions. It seems that mediation and nepotism have
become negative phenomena due to their reflection on the development of society as
itwastes and invalidates the rights of those who deserve and makes falsehood a right.

Mediation and nepotism have negative aspects because they impose the inappropriate
person in the inappropriate place. Mediation and nepotism have appeared as a result
of the prevailing culture and a way followed by some people to reach what they want.
However; even if the legal texts have been activated, eliminating the legal gaps,
disseminate awareness and culture about the dangers of this act; we believe that
mediation and nepotism are on their way to remove.

This phenomenon is one of the forms of corruption that is criminalized in laws
governing corruption. It has been begun to pay attention to its risks upon adhering to
the international provisions and legal frameworks of the conventions that reject
corruption crimes, including the Arab and International Anti-Corruption Convention.
The members of this convention undertake to commit by provisions of these
agreements through drawing up policies at the national level in order to combat the
phenomena of corruption. We find that the image of criminalization of the act of
mediation and nepotism bearsthe characterization of the act more than the image of
corruption. We find that according to the Palestinian legislator, it is closer to the crime
of bribery as the result of committing the act is for obtaining a material or
moralbenefit. We find that countries like Jordan, for example, has criminalized it
differently, in contrary to what has been criminalized in countries such as Saudi
Arabia, Iraq and Egypt as it linked it to the request or recommendation requested by
the employee.

In view of the importance of this modern subject at the legal and practical levels, the
researcher has seen to investigate in it due to the important role caused by the spread
of this act which is reflected on community development, within a legal study
consisted of three chapters.

In the first chapter, we discussed the legal nature of the crime of mediation, nepotism
and its nature. | have talked briefly about this crime and its nature as one form of
criminalizing corruption.| also talked about the crimes of corruption whose elements



are similar in nature to the crimes of mediation, nepotism and compare between them
and some familiar corruption images common within jobs framework.

The second chapter deals with the definition of mediation, nepotism, its concept as
well as physical, moral, Sharia and legal elements of this crime. Moreover; it has
been focused on penalties imposed by the legislator in the Palestinian, Jordanian and
Egyptian legislations and the mechanisms of exemption and mitigation from
punishment and alleviate it.

The third chapter discusses the mechanism of accountability and prosecution in
following-up corruption to reduce it in terms of the pre-preventive role for the
prosecution process and the subsequent role of the act in terms of gathering
information and investigation leading to the prosecution of the offender and the
criminalization of the act internally in line with the international criminalization of
this phenomenon.

The study concludes that in order to eliminate the phenomenon, efforts must be made
to cooperate with the competent authorities and spread the culture of rejection of
mediation and nepotism in order to eliminate it completely, promote the principles of
integrity and transparency, achieve the principles of equal opportunities that deprive
people who have the right but because of this unjust phenomenon, it is stolen from
them without any right. It is necessary to identify the elements of the crime, describe
it correctly to know the gaps that prevent the impunity of the perpetrator and punish
him or her that commensurate with the act being closer to a form of administrative
corruption due to its link with the recruitment process and consider it as a
misdemeanor and not a crime for punishment.
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Table 41: Percentage Distribution of Public Officials in the West Bank by their Perceptions on the Main Reason of frequent and Manifestation of
Corruption and Type of corruption, September 2013
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values that reject corruption
Poverty and unemployment 32 6.3 2.7 8.8 3.0 6.1 8.9 Ay sl
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to prosecute corruptive staff.
Staff not knowing how to report cases 1.9 3.3 4.2 2.8 0.8 2.2 0.6 o8 B G cpilhpd Bjen pre
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Table 42: Percentage Distribution of Public Officials in the West Bank by their Perceptions on the Second Main Reason of fregquent and
Manifestation of Corruption and Type of corruption, September 2013
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