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Arbitration as away to settle international construction contracts (I. C. C.)
comparative study

by: Amani Abu Arquob

supervisor : Dr. Mohammad Khalaf

Abstract

I. C. C. is considered the most type of contracts in economic development in which usually
the cause of many legal conflicts, due to the fact that each party of the contract relies uses a
different legal systems as a reference. The owner of a project which may be a government,
any legal representation of the government or private citizen and the contractor who is

usually a foreign investor who is refered as the foreign party of the contract.

Going through arbitration in I. C. C. in Palestine and neighboring countries is rather a new
venne, coupled with the lack of studies and expertise in this field made it possible to hard
a lot of complications during the process of arbitration. Part of these problems we
discovered the lack of legislation which controls these types of contracts. Also the
bureaucratic administration and the limitations put by the national party in choosing the
executive foreign party for such contracts and the legal system for the I. C. C. and the
various problems that arise as a result of the multiple parties. These type of contracts need
specialized experts in the various fields (economy, finance and legal). The legal system to
usually unable to settle such conflicts as it lacks the expertise in the four mentioned fields.
We devided the study in two chapters through comparative analytical systems in which we
looked at the special aspects which gives arbitration in the I. C. C. a specialty that may not
be in the other types of contracts. Also we looked at special terms and conditions which is
usually put in by the professional International commercial Association such as FEDEC
which are the arbitration related to it in Palestine and compared it to Jordan and Egypt.

In the second chapter we studied methods of arbitration in conflicts resolution of I. C. C. in
two parts. First we looked at the arbitration agreement in I. C. C. through two parts. And
the second was means of conflict resolution in I. C. C.

Arbitration is an ideal way to settle conflicts in such contracts (I. C. C.) which should by
no means contracts with the basic legal system. For arbitration to be available a fair way to
settle conflicts we recommend that legal legislation must be passed rather urgently and
prepare these contracts in a form by legal experts with cooperation with economic
consultants, national party must be set free limits and bureaucratic procedures in choosing

the foreign party. Also we recommend that a national centre be set up the administure such

L



contracts We need to specify in details the rights and obligations in each party. we need to
be extra careful when referring to the rules and regulations set be FEDAC as it is not a
neutral party. Also extra care should be taken when using consultants engineers in the 1. C.
C. We encourage investors to use the arbitration to settle conflicts related to I. C. C.

Finally we need to use legal experts as well as professional experts when setting up

Arbitration commission.
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