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Development of mechanisms to Visitation rights in Shari'a courts in the
northern governorates

Prepared by: Somod Damiri
Supervisor: Dr.Shafig Ayash
Abstract:

This thesis addresses an important subject from a legal perspective, and that is visitation
rights under the Palestinian Personal Status Law, which tackles matters relating to the
child, their education, upbringing, attending to their needs, guiding them and being familiar
with their living, educational and health conditions.

Among the most important motives behind this study is to maintain all frameworks that
safeguard maternity and paternity due to its direct impact on children, as the visitation right
is often an alternative for custody rights, where the law that affords a parent custody rights
affords the other visitation rights. This right plays an important role in child interaction
with their outer familial environment in a way guaranteed by the Islamic Shari’a and law.
communication with the family is an ever-lasting right for children when the marital bond
between the two parents does not exist anymore, and therefore the relationship between the
parents families including grandparents and aunts and uncles. The Shari’a Law with its
inclusiveness has given particular attention to the individual, family and society, it has laid
rules to maintain family bonds and kinship in the Holy Quran and Sunnah first, then
muslim scholars and thinkers proceeded to maintain such rules until this day where
jurisprudence has turned into legal provisions that regulate the affairs of individuals and
the society.

The thesis caries a great underlying importance since the researcher have not only
explored the founding jurisprudential framework and the regulating legal framework, but
she have also expanded to give particular focus on the existing enforcement mechanisms of
this right as well as future mechanisms suggested to further develop the practical
implementation of this right in harmony with humanitarianism and human dignity.This
thesis aims to shed light on the jurisprudential framework of the visitation right and the
legal framework upon which it is built. It also describes implementation and enforcement
mechanisms of such right. In this thesis, | have outlined strengths and weaknesses in the
theoretical and applicable legal texts, and | have also underlined the vision of the judiciary
that enforces the text and the judiciary that implements it. 1 have also explored the
perspective of the beneficent who claims the visitation right, as well as the perspectives of
academics, specialists, legal professionals and psychologists concerning the child who is
the subject matter of the visitation.

The problem of the study can be summarized as scarce resources that touched on the
subject of search terms is always referred to on the margins of the right to custody.



In this thesis, | have used the inferential approach which is largely based on extrapolation
and analysis while outlining at the same time some judicial and jurisprudential reasoning.

In the conclusion, | have underlined the reality of visitation rights and shed light on
weaknesses and shortcomings. | have also described areas of such shortcomings and
explained how those can be rectified. Finally, | have listed a number of recommendations
that would drive the legal process forward if practically implemented.

Where the researcher concluded Add grandfathers and grandmothers to the beneficiaries of
visitation rights. The researcher emphasized the need to add the right hosting to the
visitation rights when the child's age allows because the short hours are not enough to
continue with children and their families.

The researcher emphasized the need to establish enforcement departments in the courts
separated from the enforcement departments of the regular courts to ensure treatment is
consistent with the humanitarian nature of the provisions of the Sharia courts.The
researcher concluded that the importance of the establishment of centers follow the sharia
courts to implement the visitation rights in the absence of the agreement of the litigants
parties before the court in this regard.
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