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Charging and Amending the Charge: "Balancing Modification and "
Delay

Prepared by:- Rola Adel Abu Jama.

Supervisor:- Dr.Jihad Kiswani .

Abstract

The perpetrator of a crime is subjected to procedures that result in the
state's right to punishment. One of the crucial procedures and
safeguards for the person under investigation is the process of charging,
and therefore, it requires modification without seeking unnecessary
delays in its delivery.

The process of charging is surrounded by conditions and formulations
that ensure its integrity. Charging and amending the charge is a matter
that affects the rights of the accused, and it is one of the fundamental
guarantees of the rights of defense and adherence to it as a form of
democratic procedure. Has the process of charging, amending the
charge, and avoiding delays been provided with the necessary
guarantees ?

This has not been fully available in Palestinian legislation, similar to some
comparative legislation, which necessitates the call for the obligation to
provide the process of charging and amending the charge with all the
necessary objective and procedural guarantees.

Based on the provisions of the French law and studying the provisions of
the Palestinian Criminal Procedural Law, we concluded that the pressing
of charges is a timely procedure taken when evidence against a certain
person is available indicating he/she is the one who committed a certain
crime. This is the basis of pressing charges, for the attribution of charge
against someone shall not be permissible neither without evidence
suggesting the perpetration of a crime nor fraudulently against
someone. This is due to the fact that these cases affect human rights and
the defendant’s guarantees to self-defense, because the timely pressing
of charges results in numerous guarantees that protect the defendant
and allow for self-defense to lift the attributed offence.



Amongst the most important guarantees of the defendant’s right to self-
defense is the right to access legal counsel. This guarantee is deprived in
the late pressing of charge, The French project founded a legal center
known as the supporting witness for addressing late charges. This center
placed the supporting witness as a mediator between the witness and
the defendant.

Unfortunately, the Palestinian legislator neither did adopt the idea of
the supporting witness nor regulate the pressing of full charges which
led to legal gaps in the Palestinian Criminal Procedural Law with regards
to pressing charges.

And to clarify all that is stipulated within this summary, this study was
divided into two chapters (Chapter One: Pressing Charges and Chapter
Two: Variables of Pressing Charges).
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