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Deputizing judicial control officers for the primary investigation, a
comparative study (comparative analytical study)

Prepared by : Ala'a Shaher Hrebat
Supervised by : Dr. Jihad Al-Kiswani

Abstract:
This study aims to address an important legal issue related to the assignment of

judicial officers to the preliminary investigation from a comparative angle, as well as
the study aims to expand the circle of knowledge in the field of legal studies in
criminal law and highlight how to ensure the right of the accused in the preliminary
investigation, On the other hand, this topic aims to keep pace with current events and
its close link to the reality we live in. To achieve the objectives of the study, the
researcher followed the comparative analytical scientific approach, addressing the
Palestinian Code of Criminal Procedure No. 3 of 2001, and the corresponding
Egyptian Code of Criminal Procedure No. 150 of 1950 and its amendments on
September 5, 2020 by Law 189 of 2020, and the Code of Criminal Procedure and its
amendments No. 9 of 1961. The researcher shed light on some jurisprudential
opinions, Egyptian and Jordanian judicial rulings, court decisions, Palestinian judicial
precedents and Jordanian court decisions. The study concluded a number of important
results, including: The assignment of the judicial officer to carry out the preliminary
investigation is approved by the Palestinian legislator, provided that the guarantees
and rights of individuals are taken into account, and the dignity of citizens is
preserved during the investigation and that no investigation procedures are taken
unless its conditions are met as stipulated by the laws.

It was also found that the Palestinian Code of Criminal Procedure No. 3 of 2001 did
not stipulate the right of the suspect to appoint a lawyer during the evidentiary stage,

but found this at the stage of preliminary investigation and trial, but this does not



prohibit this procedure, as the original enjoyment of all human rights, One of the
important results shown by the study is that there is a real defect and lack of discipline
in the exercise of the judicial police officers of their powers in following up and
detecting the crime at all stages of the investigation, as these practices reflect on the
protection of personal freedoms and the violation of human dignity.

At the end of this study, the researcher recommended important recommendations,
including: finding an explanatory annex to Article 41 of the Palestinian Procedural
Law, which provides for "urgency" in search and arrest, because this concept is
ambiguous and may be interpreted to the disadvantage of the citizen, so that it violates
the sanctity of homes and people during search and arrest, and these rights are
guaranteed by the Palestinian Basic Law because they are one of the priorities of
legislation in any country. The judicial and competent authorities (the Supreme
Judicial Council) shall also impose control over the work, practices and powers of the
judicial officer in cases in which the Public Prosecution on an ongoing basis, and the
need to monitor the delegation order in order to prevent their encroachment on their

powers delegates them.
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"The right to be presumed innocent until proved guilty is another principle that
conditions the treatment to which an accused person is subjected throughout the
period of criminal investigations and trial proceedings, up to and including the end

of the final appeal****®.
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"The Prosecutor is required ‘to cover all facts and evidence relevant to an
assessment of whether there is criminal responsibility under this Statute. and, in
doing so, investigate incriminating and exonerating circumstances equally. The

wording suggests a Prosecutor with a high level of neutral- ity and impartiality***®.
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criminal trial, the accused shall be presumed innocent until proved understands,

and in detail, of the case against him; to have adequate time and facilities to

prepare his defense : to defend himself or through a lawyer of his choosing, with
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legal aid where necessary
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Article 9(2) of the International Covenant on Civil and Political Rights provides

that ""anyone who is arrested shall be informed, at the time of arrest, of the reasons

for his arrest and shall be promptly informed of any charges against him"**°,
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