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The charge in the Palestinian Criminal Procedurd_aw No. 3 of 2001

Preparedby: Issa OThman Abdel Aziz Amro
Supervisor: Dr. Nabeh Saleh
Abstract

The Palestinian legislat@stablished the principle thsays: (o legal procedureithout a
basic rulg. One of the most important criminal procedures is to direct the clasgee
most harmfumeasure to personal freedognce tis right wagpreservedy the legislator

in the Palestinian Basic Law, awehs givena constitutional valueThe legislatoralso
approvedthat principle as a procedural basis for criminal proceedifgthough this was

not the basis fomitiating the case yet the criminal case has often beartiated by the
legislator. Thdegislatorhasgiven theaccused the right of defensich isthe basis of
some rights such as the right to silence and the riglggal counsellt has become clear
through the study that the legislator did not address an integrated and specific mechanism
on the attribution ofthe charge andn how to assign it, r&d thatwhatthe studytried to
explainand answerThe legislator did not address the time and how to assign the charge
andwho isthe party that has the right to assign the chare. prompted the researcher to
raisea number of questions through tpheoblem of study, and come out with several
results and recommendations, which led the researcher to tell the legislator:

It is necessary ttegally reorganize the charge atwlidentify how to assign it and/ho is

the party that has the right to direct it, especially stheexisting texts arencomplete It

is evennecessary toeview the texts governing the charge in general and the development
of legal systems consistent with tleguirements of justice and thenstitution.

Accordingly, the researchérasdivided thisstudyinto threechapters: Chapter I, entitled
determinants of the charge. The first togiealt with defining the chargm terms of
concept, purpose and elements. The second topic dealt wigystemof directing the

charge in terms ofits conditions and effects. The second chapter of this study deals with
the powers of the Public Prosecution and the Court. The researcher examined the powers
of the Public Prosecution in attribution, atidcusedthe basis of the poweds the Public
Prosecution,and the procedures to be takeaiter the completion of the preliminary
investigation In the secongbart the researcher dealt with thewersof the court andthe
restrictions onpand the authoritiesf, the courtthe court in changingnd modifyingthe

charge

In the third chapter, the researcher investigatedithe of directing thecharge and the
time-guideline of the chargen addition to the obligatioof directing the charge and the
illegal typesof forwarding it In the second part of this chapter, the researdiseussed

the late accusation in terms of content and impact of the delayed accusation, delaying the
attribution of the charge in bad faith, and sluspicionawvitness.
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