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Al-Shawkaani’s Views on Marriage and Divorce in His Books “Nayel Al-
Awtaar” and “Al-Sayel Al-Jarrar”. as a Doctrinal Comparative Study
Compared with the Family Law Used in Islamic Courts in the West Bank

Prepared by: Mouhanad Abu-Romi.
Supervisor: Dr. Shafig Ayash.

Abstract:

This study discussed choices of one of the innovators in Islamic jurisprudence ;
Muhammad bin Ali Shawkaani, one of the scholars of “Al-Yemen Al-Saeed”, also
addressed his name, lineage, doctrine, faith, and all his disciples and students as well as
his scientific achievements.

This study examined his two books “Nayel Al-Awtaar Shareh Muntaga Al-Akhbar” and
“Al-Sayel Al-Jarrar”. The researcher investigated Al-Shawkaani’s views on marriage and
divorce and compared it to the family law used in Islamic courts in the West Bank; which
has been established in 1976.

This work has contributed to the enrichment of Islamic family law in dealing with
Contomparing issues needs new legislations.

This study combined the inductive approach in the two books “Nayel Al-Awtaar” and “Al-
Sayel Al-Jarrar”, and the historical method, and the descriptive approach in the transfer of
the views of scholars of Islamic jurisprudence, according to a subjective imparilal
approach, which in most cases favour the family law.

It has been demonstrated that Al-Shawkaani followed the old school approach “Al-Salaf”
in the identification of the doctrinal issues which has been coorborated, and that the
different schools of thought on issues was considered to be a mercy to muslims, and that
the family law in most of its articles was based on the Hanafi school.

The most important recommendation by this study is to do more research exploring the
choices of scholars on the subject of family law, in order to establish any new legislature.
The new research takes into account the views of muslim scholars that are commensurate
the muslim needs in his daily life, and to protect the family law from exterments in both
sides.
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