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Abstract 

 
In this study, the researcher has addressed the factors which affect estimating the 

compensation for harmful act based on a comparative study. This study aims to explain the 

definition of “harmful act, its types, conditions and its significance for civil liability. It also 

indicates the impacts of responsibility for harmful act, the judgments of the lawsuit of 

responsibility for harmful act, estimating the compensation, the influencing factors, and the 

relevant legal texts. The study also strives for highlighting the position of jurisprudence 

and the judicial discretion based on the principle of compensation for harmful act as well 

as the factors and consequent impacts. This study has also indicated a set of judicial 

judgments which are significant for the Jordanian Court of Cassation, the 

Egyptian Court of Cassation and the Palestinian Court of Cassation. 

 

This study has examined the compensation for damage; and it was not only limited to the 

position of both the Egyptian and Jordanian laws, but it also addressed the position of 

Islamic jurisprudence and also the position of French and Romanian laws. The study has 

addressed the historical development of the concept of compensation for damage since the 

existence of ancient legislations as well as the principle of revenge until it has reached to 

the principle of compensation for damage; as previous studies and researches have not 

addressed the topic of estimating compensation and the influencing factors in the manner 

by which I wanted to present this study. 

 

This study includes two chapters. The researcher addressed the meaning of harmful act and 

its legal nature, and the harmful act was also studied within the frame of civil 

responsibility. The researcher also studied the legal meaning of harmful act, the legal 

regulation of the types of damage; whether material, moral or physical damage, and the 

legal conditions of damage which requires compensation.  
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In this study, the researcher has studied the impacts of responsibility towards harmful act, 

the lawsuit of responsibility towards harmful act, and the judgment issued concerning the 

lawsuit, the methods of its impeachment, as well as compensation for damage and the 

influencing factors. Moreover, compensation has been studied within the frame of tort and 

contractual liabilities, as well as the manner of estimating the compensation for damage. 

 

In conclusion, I have clarified a set of findings and recommendations indicating that the 

Palestinian legislator should include a text which obliges the judge to take the 

accompanying circumstances and considerations into account when estimating the 

compensation for damage, by including a text which is similar to the text of Article (170) 

of the Egyptian Civil Law which stipulates that “the judge shall estimate the amount of 

compensation for the damage caused to the harmed person in accordance with the 

provisions of Articles “221” and “222”; taking into consideration the accompanying 

circumstances …”, in order to oblige the judge to take into account the circumstances and 

influencing factors when estimating the compensation for harmful act; therefore, it is 

necessary to reconsider the Palestinian Civil Law and modify it clearly to consider the 

rules of justice and interests of harmed people.  
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