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The extent of arbitrability in intellectual property disputes
Prepared by: Omar shadi Mohammad Hamdan
Supervised by: Dr. Mohammad Irigat

Abstract

This study aimed to identify the effectiveness of arbitration as an alternative means of
resolving intellectual property disputes in the laws and legislation in force in
Palestine. Given the tremendous development witnessed in various areas of
intellectual property rights, alternative mechanisms for settling disputes resulting from
infringement of these rights were necessary. This is because the regular judicial
process is no longer the most appropriate means of resolving these disputes, given the
availability of other, better and faster means, the most important of which is
arbitration. Arbitration has now become the most important means of resolving
intellectual property disputes, having gained widespread acceptance in many countries
around the world. Therefore, this study examines the possibility of resolving
intellectual property disputes through arbitration within the framework of the laws
and legislation in force in Palestine.

To achieve the above, the study relied on the descriptive and analytical approach to
the research questions, in addition to adopting the comparative approach where
necessary for clarification and explanation. This approach reviews the research
questions and the topics included in the study problem, while analyzing the situations
and implications they raise in light of the legal texts under study. This is while
highlighting the position of Palestinian law and international agreements, primarily
whenever available and positively impacting the study.

This study reached a number of conclusions, the most important of which were: The
Palestinian legislator established a general rule permitting various issues and disputes
arising from contractual and non-contractual legal relationships to be subject to
arbitration. It excluded certain issues specifically listed in the Palestinian Arbitration
Law and its Executive Regulations. These issues relate to public order and matters
that are legally impermissible to compromise. The study also made a number of
recommendations, the most important of which are: The Palestinian legislator should
clearly define the binding nature of arbitration awards by stipulating that this award is
considered a matter of public order and cannot be violated by agreement. Its binding
nature should extend to third parties with respect to any obligations or rights
stipulated in the arbitration agreement.
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