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The Role administrative judiciary in protection of personal freedom in
Palestine

Prepared by: Aya Na'il Mousa Aladin.

Supervised: Dr. Adnan Amr

Abstract

This study seeks to investigate the role of the Palestinian administrative judiciary system in
the protection of personal freedom through the comparative analytical methodology.

This study has been divided into two chapters; the first one reviews the concept of personal
freedom, its legal basis, and its different divisions. In addition, this chapter includes the most
important personal freedom safeguards given by the International Conventions, the Basic
Law, and the Islamic law (Sharia) as a source of legislation in Palestine. In this chapter, we
have also discussed the most important violations of personal freedom which were
represented in the assaulting of the right to life and safety, inviolability of private life, and
assaulting the freedom of movement and residence. Finally, we have discussed the most
significant legal systems that expose the personal freedoms to either restriction or violation.

Regarding the second chapter, we have analysed the administrative court implementations
in Palestine and in the compared countries in relation to the decisions infringing personal
freedoms. This chapter has been divided into two parts where in the first one; we talked
about abolition judiciary in both Palestine and some of the compared countries. In the second
part, we have reviewed the most important obstacles facing the Palestinian administrative
judiciary system whether on the level of specialization and independence of the judiciary or
the legislative obstacles which have helped in hindering its work. Moreover, we have tackled
the political situation and other obstacles that have been monitored through a questionnaire
which targeted two categories; lawyers and citizens.

Several findings were concluded. The most important one is that personal freedom is the
fundamental freedom which is considered the basis of all the other freedoms and it is being
subjected to many violations by the Public Authority despite the assurances surrounding it.
In addition, the administrative detention is considered one of the most dangerous and critical
system that violates this freedom.

The administrative judiciary system has played a big and prominent role in the abolition of
the decisions which infringe personal freedom and monitoring them, but there are many
obstacles prevent this party to fulfil its role. The most important ones are: The political
situation which resulted in the suspension and deactivation of the legislative Council and the



Palestinian division (of Gaza Strip and the West Bank between two political parties), the
lack of full independence of the judiciary system, the lack of a specialized Palestinian

administrative judiciary system and not to mention the other political, cultural, and factual
reasons.
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