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Contract conversion, reduction andrenewal.
Prepared by: Dalia Awni Mohammad Rejee

Supervisor: Dr. Yassir Zbedat.

Abstract

A contract is defined as an association of offer, acceptance, and approval of
the will, and also as the agreement of two or more wills to create a legal
matter. This means that the will is the essence of the contract, meaning that
the contract cannot be concluded without it, and therefore the contract is
concluded merely by offer and acceptance unless another form of its
conclusion is established in the law

The basis for concluding contracts is the presence of the necessary
gualifications to conclude them, given that consent is the cornerstone of the
contract without which a contract is not valid and which must come from a
conscious will. Contracts have a bindifoggce that stipulates that the parties

to the contract must implement their obligations and implement what these
contracts contain and what the will of the contracting parties is directed
towards. The binding force of contracts is available if the cantudidls its
conditions and elements because every contract has an effect that appears in
the place of the contract and contracts are the cause producing those effects,
and the extent of the effect is determined. Contracts are in two areas, one of
which is called the binding effect of the contract, and this effect is within the
scope of the will from which the contract arose, while the other effect is
called the scope of the contractos
scope of the will

Invalidation of the contract makes the contract as if it did not exist and
therefore does not regulate its effects. If the contracting parties want to
achieve the purpose of the contract and the contract, they must either create a

new contract or purify the &ting contract of the causes of invalidity. If the



obligations have not been implemented, they must not be implemented, unlike
if they have been implemented because it is necessary. Restoring the
contracting parties to what they were. If one party actisout the other party

in one of the contracting rights accruing to them under the invalid contract,
then its action is invalid. The degree of invalidity varies according to the rule
that was violated and was not observed when concluding the contract.df it
pillar, the invalidity is absolute, but if a condition is failed, then the contract is
relatively invalid. It is necessary to distinguish between total invalidity and
partial invalidity of the contract, which in turn affects the enforcement of
some ights and obligations of the contracting parties. Consequently, some
systems are subject to the contract's rebalancing in cases of invalidity, and
among these theories are the contract renewal theory, and the contract
reduction and transformation theoties

Renewing an obligation is one of the reasons for terminating an obligation
and at the same time one of the reasons for creating an obligation. It
terminates an obligation and creates another at the same time, provided that
the new obligation differs instessential elements from the old one. The will

of the contracting parties to renew the contract is what determines the fate of
the rights and obligations arising from the old contract, even if this will is
directed towards terminating it or creating aresdative to it, that is, creating

a new effect. The renewal of the contract shall be either in its place, in its
source, or in its legal basis. Renewal can only be done by adding a
fundamental element that affects the contract. The condition for rersethal |
existence of a clear and clear intention and mutual consent for the renewal to
be achieved, and this renewal results in a renewal of obligations and rights as
well. What happens to the old contract is only an amendment to the contract
and not an entb it, and renewal comes in the form of an agreement between
the parties to the contract to terminate the first old obligation and create a new

contract to replace the old one. Renewal only applies to a valid and
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enforceable obligation. Renewal does nategt suspension until approval. If
there is suspension, there is no renewal, because renewal shows the validity,
approval, and enforcement of the obligation. The judge has the authority to
estimate the clarity of the will of the parties and the extertiaif intention to
renew the contract

Renewal is considered one of the legal transactions that revolve between
benefit and harm between its parties, and since it is an act of disposal, the
guardianship of the will is not sufficient in it. It is not perniis for the
guardian of a minor to agree on the renewal without permission from the
court, given that the will to renew is not valid unless it is issued by a party
with authority. Eligibility, because eligibility is one of the conditions for
achieving reawal in contracts

As for the theories of contract reduction and transformation, many Western
and Arab legislations recognize and adopt these theories in order to ensure the
stability and continuation of contracts as much as possible. Both of them are
basel on the idea oinvesting in the contract and preserving it, and this is
consistent with the purpose of the contractors. A contract that is completely
invalid or partially invalid is a contract that exists legally and produces its
legal effects until gerson with an interest requests its invalidation, in which
case its invalidation is decided by agreement or through the judiciary, and this
contract ceases to exist

Both theories are based on the existence of invalidity in the contract. The
theory of trasformation is based on the existence of invalidity in the entire
contract and that this invalid contract carries within it another valid contract.
The legal adjustment to the transformation of the contract is from the
standpoint of interpretation. The jgel who rules the transformation of the
contract rules so after interpreting the intention of the contracting parties to
transform from an invalid contract to a valid contract. In the transformed

contract, there is only one action that is correct, whithasnew disposition,

C



because the old contract has been invalidated and removed, which requires the
implementation of the rules. Interpretation and adaptation to prove this. As for
the theory of diminution, the invalidity occurs in a specific part or sévera
parts of the contract in the event of the possibility of dividing the contract and
the lack of connection between the invalid and the valid part. It is noted that
the diminished contract, as a legal act, produces an original and not an
incidental effectunlike a transformed contract, whose effect is incidental, not
original, because it is considered a fact. . The reduction aims to limit the
invalidity to the defective part of the contract without extending it to the
correct part. This theory keeps thentract itself while dealing with the
invalidity without moving to another contract. The reduction corrects the
contract while maintaining it without changing the type of the contract or
adapting it after the disappearance of the invalidity with which tdméract

was described. This change is represented by excluding or dropping the
invalid part, unless the invalid part is the motivation for the contract, in which
case the contract is not corrected by reduction, so jurists tend not to pay
attention to the Wl of the contracting parties in some cases, and the

correction here is by rule of law and the judiciary.
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