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Principle: “what has been forbidden in order to block the means
(Sadd adh-dhara'i') is made permissible in cases of necessity or
public interest” and its contemporary applications.

Anas Youssef Muhammad Al-Qurna

Supervisor: Dr. Ahmed Abdel Gawad.

Abstract

This study addresses the principle “what has been forbidden in order
to block the means (Sadd adh-dhara'i") is made permissible in cases
of necessity or public interest” and its contemporary applications.
The main research problem, which the study seeks to tackle, revolves
around the elucidation of the concept of blocking the means, setting
forth the scholars’ opinions (madhhabs) -either approving or
disapproving- on adopting this principle, and presenting some
ancient and recent practical examples of the principle.

The paper contains five main sections: in the first section, it starts
with elucidating the concept of blocking the means through defining
the means linguistically as well as technically. Next, it explains the
meaning of public interest (al-maslaha) and its guidelines. It further
shows the significance of the means (adh-dhara'i’) in Islam besides
their meaning and facilitating them. Finally, the study has set forth
the elements of the means. In the second section, it has explained the
relationship between the principle of blocking the means and some
relevant rules regarding the higher objectives (magqasid) of the
Shari’ah. Whereas in the third one, the study has demonstrated the
legality of blocking the means through clarifying the scholars’ stand

on blocking the means and presenting the evidence of both the



supporters and opponents of it. Finally, the study has discussed all
the opinions on this issue and set forth the preponderant one.

The fourth section explains in detail the principle “what has been
forbidden in order to block the means is made permissible for the
preponderant interest” through explaining its meaning, terms, and
evidence. It explains the relationship between this principle and
jurisprudence of balancing interests and harms (figh al-muwazanat)
After, it shows the types and rules of the means.

The examples of the principle have been tackled in the fifth section.
The study concludes that this principle represents an important
aspect of balancing interests and harms. It is indeed the practical
application of jurisprudence of legal devices (figh al-hiyal),
consequences (figh al-maalat) as well as balancing interests and
harms (figh al-muwazanah), which has had a substantial impact on
both the ancient and contemporary jurisprudential branches.
The study recommends providing forums for showing the
importance of facilitating the means (fath adh-dhara'i’) for cases of

necessity or preponderant public interests.
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