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Abstract

 

This Thesis discusses the topic of Criminal Jurisdiction pertaining to crimes carried out in 

the Palestinian Territory whether the crime perpetrator is a Palestinian, Israeli or Visitor.  

Furthermore the thesis discusses the concept of the “Region” within the context of both 

International and Palestinian law.  In discussing the idea of Jurisdiction over Criminal 

Activity I relied on the Second Oslo Accords also known as the Palestinian Israeli Interim 

Agreement which was signed in the year 1995 and the relevant clauses therein.  It is 

imperative to discuss implementing a framework for the application of Criminal 

Jurisdiction within the Palestinian Occupied Territories and the regional relevance of the 

related Criminal Clauses and the exceptions to the principles of the Regional Jurisdiction 

in addition to complications relevant to the Subjective and Personal Jurisdiction issues. 

In light of reviewing the Agreement and studying these topics the Thesis concluded that 

the Palestinian Criminal Jurisdiction encompasses/covers the infractions committed by 

Palestinians and Non-Israelis  and that the Regional Jurisdiction of the Palestinian Court 

System prevails since the actual infraction/crime was committed with the Palestinian 

Territories without regard to the Place of residence of the perpetrator or victim.  The Oslo 

Agreement excludes Israelis and visitors of Israel from being subject to the laws had they 

committed a crime in the Palestinian Territory. 



1 
 

                                                           

3
- The Question of observation of the fourth Geneva Convention of 1949, in Gaza and West Bank 

including Jerusalem Occupied by Israel in June 1967, “Prepared for and under the Guidance of the 

Committee on the Exercise of the Inalienable rights of The Palestinian People” United Nations, 

New York 1979, PP. 4-5. 
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-  Mallison Thomas, W. and MallisonSaly V. The Palestinian problem in International law and 

world order, Longman – London, 1986, PP. 244 – 268.  
2
اَرفاضح‌الالظى،‌انًؤذًش‌انؼهًً‌يؽًذ‌ظٕاد‌ػهً،‌انعشائى‌ضذ‌الاَغاٍَح‌ٔ‌ظشائى‌انؽشب‌ٔ‌ذغثٍمٓا‌ػهى‌ٔالغ‌الاَرٓاكاخ‌الاعشائٍهٍح‌فً‌‌-

‌ ‌انًعهذ ‌انًؽرهح، ‌ػهى‌الاساضً ‌ذغثٍماذّ ‌انذٔنً‌الاَغاًَ‌ٔ ‌انمإٌَ :‌ ‌تؼُٕاٌ ‌انًُظٕسج ‌ظايؼح ‌انؽمٕق، ‌كهٍح ‌2انغُٕي‌انغاتغ ،2003‌،

 816ص
3
‌S\RES\1322،‌2000\10\7،‌تراسٌخ‌4205،‌انزي‌اذخزِ‌يعهظ‌الايٍ‌فً‌ظهغر2000‌ّ|1322لشاس‌يعهظ‌الايٍ‌سلى‌‌-

4
‌1960نؼاو‌‌16يٍ‌لإٌَ‌انؼمٕتاخ‌الاسدًَ‌سلى‌‌7انًادج‌‌-
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-‌‌ ‌‌‌3\‌11انًادج ‌لغاع‌غضج،ٔاشُغٍ، ٔ‌ ‌انغشتٍح ‌ؼٕل‌انضفح ‌انًشؼهٍح ‌انفهغغٍٍُح ‌الاعشائٍهٍح ‌انصاًَ‌يٍ‌الاذفالٍح اٌهٕل،‌‌28يٍ‌انفظم

‌16ص‌1995
2
انًٍاِ‌انعٕفٍح‌انرً‌ٌمظذ‌تٓا‌"‌انًٍاِ‌انرً‌ذرٕاظذ‌ذؽد‌عغػ‌الاسع‌‌ٔسد‌ْزا‌انًظغهػ‌فً‌الاذفالٍح‌ٔنى‌ٌرى‌ذؼشٌفّ‌ؼٍس‌ٌماتهّ‌يظغهػ‌-‌

ٍاِ‌ػهى‌اػًاق‌يخرهفح"‌رٌة‌ػثذ‌انغفٕس،‌َثزِ‌ؼٕل‌انًٍاِ‌انعٕفٍح‌ٔكٍفٍح‌ذشكٍهٓا‌ٔذٕاظذْا‌يٍ‌خلال‌انذٔسج‌انًائٍح‌فً‌انغثٍؼح،‌عهغح‌انً
 .4،‌ص‌2008انفهغغٍٍُح،‌ساو‌الله،‌

3
‌1995اٌهٕل،‌28صاًَ‌يٍ‌الاذفالٍح‌الاعشائٍهٍح‌انفهغغٍٍُح‌انًشؼهٍح‌ؼٕل‌انضفح‌انغشتٍح‌ٔ‌لغاع‌غضج،‌ٔاشُغٍ،يٍ‌انفظم‌ان‌2ا،‌\11انًادج‌‌-

‌15ص
4

‌،‌ ‌انفهغغًٍُ ‌انعاَة ‌انى ‌تانرذسٌط ‌عرُمم ‌انرً ‌)ض( ‌انًُغمح :‌ ‌تاعصُاء ‌غضج ‌لغاع ٔ‌ ‌انغشتٍح ‌انضفح ‌يُغمح ‌ٌؼًُ ‌)انًُغمح( ‌يظغهػ اٌ

‌249خ‌انؼغكشٌح‌،‌اَظش‌انًادج‌ا/ا‌يٍ‌انًهؽك‌انعُائً‌انشاتغ‌نلاذفالٍح‌صانًغرٕعُاخ‌،‌انًٕالغ‌‌ٔ‌انًُشا
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-‌‌ ‌ٔاشُغٍ،\ا\1انًادج ‌غضج، ‌لغاع ٔ‌ ‌انغشتٍح ‌انضفح ‌ؼٕل ‌انًشؼهٍح ‌انفهغغٍٍُح ‌الاعشائٍهٍح ‌الاذفالٍح ‌يٍ ‌انشاتغ ‌انًهؽك ‌يٍ ‌28ب

‌249ص1995اٌهٕل،

‌
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‌اٌ‌َغرؼشع‌انمٕاٍٍَ‌انرً‌كاَد‌ٕلاٌح‌انعُائٍح‌فً‌فهغغٍٍ‌يٍ‌انضشٔسج‌تًكاٌ‌ؼرى‌َفٓى‌عثٍؼح‌ان

‌يغثمح‌فً‌فهغغٍٍ‌ػهى‌يش‌انراسٌخ‌.

                                                           
1
‌30،ص1978تذٌٔ‌َاشش،‌‌غاصي‌ظشاس،ششغ‌لإٌَ‌انؼمٕتاخ‌الاسدًَ،انمغى‌انؼاو،‌‌-

2
‌166،ص1962طثؽً‌انؽًظاًَ،‌الأضاع‌انرششٌؼٍح‌فً‌انذٔل‌انؼشتٍح‌ياضٍٓا‌ٔ‌ؼاضشْا،‌داس‌انؼهى‌نهًلاٌٍٍ،‌تٍشٔخ،‌‌-
3
‌10:30،‌انغاػح‌15/11/2018يشظغ‌اَرشَد،‌ذاسٌخ‌الاعلاع‌‌-

http://muqtafi.birzeit.edu/PDFPre.aspx?PDFPath=Uploads/supportive_research_and_studies/dd.pdf‌


