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The international standards and principles that control the banking

examination of the bill of lading; a documentary letter of credit.
""A comparative study"*
Prepared by : Esra' Shukri Salman Abo-Mukho

Supervisor: Dr. Yasser Zoubidat

Abstract

This study addressed the process in which the bank is to examine the bill
of lading; a documentary letter of credit. The bill of lading is considered
as a standard document required to settle international trade transactions

overseas.

The bill of lading is been tested by the bank according to the standards
of the international banking assets, which is included in the bulletin of the
International Chamber of Commerce in Paris; bulletin No.500 of 1993
and No. 600 of 2007, away from the traditional methods to examine the
bill of lading, such as the textual compliance method, reasonable
compliance method , and the duel compliance method. The differences
in the principles and theories of these methods lead to different
standards in checking the bill of lading, and this would hinder the

international trade to a great extent.

The bank is able to verify the integrity of the goods only through the

documents provided, so this study stated the most important principles



in the process of testing the bill of lading, also the most important

conditions for the safety of the documents submitted for the examination.

The examination of the bill of lading is been completed by the banking
expert; in which he should distinguish between the bill of lading from
other maritime commercial papers. Also he should determine the most
Important points that must be available in the bill of lading so it can
function as a proof of goods receipt of the carrier by the shipper, a proof
of" contract of carriage™, and a tool to represent the goods; as the bill of
lading is considered as an ownership document of the goods. In addition,
the researcher discussed the electronic bill of lading, which is the modern
style of the textual bill of lading, as well as the most prominent risks and

the ways to control them.

Finally, the research aimed mainly to reach a systematic idea in the
process of checking the textual and electronic bill of lading , and
consequently laying the foundation stone of the first specialized study in
term of "bills of lading", and informing the rules that must be taken into
account when tested in Palestine. At the end of the study the researcher
reached a set of scientific and legal conclusions and recommendations
which could benefit the Palestinian legal legislator and the banks that is

operating the field of documenttary credits.
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The receipt function is easily replicated in the electronic world. The quality of, and therefore the ability to rely on !
the data confirmed is linked with the quality of the security in the electronic system used. Put simply, are there
sufficient measures in place to ensure the identity of the issuer(the carrier) and the authenticity of the data. The

right to rely on this receipt is established because the carrier as issuer has provided an undertaking to that effect.
"The contract function is also easily replicated in the electronic world. As we have seen, there are two elements 2
to the bill of lading contract — the data specific to that carriage (port of loading/date of shipment etc) and data
setting out the terms and conditions of carriage. As between the carrier and the shipper this is no different to the
receipt function. It gets a bit more complicated when the eBL is transferred to a new holder. There is no universal
law relating to how the rights and obligations in a traditional bill of lading contract are transferred, this varies from

jurisdiction to jurisdiction. The Rulebook establishes the legal method by which this happens for a Bolero ebBL.

Transferring the eBL means that the new holder becomes a party to the eBL."
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The answer again is found in the Rulebook that characterises precisely the nature of the rights that the new !

holder gets when it receives the transfer of the eBL. The new holder becomes the only party entitled to give
instructions to the carrier. This is known as constructive possession and this unique right drives the ability to use
the eBL for letters of credit and documentary collections. Included in this is the sole right to demand delivery of the

cargo from the carrier.
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