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law of the Palestinian Maintenance Fund(al-Nafaqa)

Prepared by:Rawan Omar Alrahman Faqgeeh
Supervisor: Dr. Mohammad Salem
Abstract

This study deals with the law of the Palestinian Maintenance Fund(al-
Nafaga) institution and examines it from a jurisprudential view. It aims to clarify
the law of the Palestinian Maintenance Fund and its executive regulations from a
jurisprudential point of view and discusses the legal provisions of the Jordanian
Personal Status Law which has been applied in the West Bank since 1976.This is
due to the fact that the law of fund(al-Nafaga) which relies upon it in executing the
rules of the fund(al-Nafaga) might not be implemented and distributed to the
beneficiary groups for several reasons.

The research dealt with the fund(al-Nafaga) and its types through legal and
legislation aspects, the reasons for being obligated, the concept of insolvency(al-
i"sar), the debt of the fund, the legal adaptation of the Maintenance Fund, who are
the groups that can benefit from it? What are its financial sources?, the conditions
for lending the fund(al-Nafaga) and its working policy, and its legal and legislative
restrictions. In addition, this research deal with the economic and social
implications that can this institution achieve by following the inductive,
comparative, and historical approach related to the Maintenance Fund.

The study concluded with a set of findings and recommendations. The most
important of which are: The Palestinian Fund Maintenance is a public, and
independent financial and administrative institution. It was established with the
aim of protecting the rights of marginalized groups, who are unable to implement
the rules of fund(al-Nafaga).This institution has several objectives, including:
payment of expenditures adjudged in favor of those entitled by specialized
authorities, and all of which cannot be implemented, according to judicial rulings,
providing legal support to The jurisprudential solution of the fund is when the
beneficiary groups borrowed the fund from the institution, this fund is converted
to a debt to the convicts, taking into account the controls that the fund must abide
by while lending the fund to beneficiary groups. Then, the institution recovers the
funds from the convicts. These controls include the rules of hawala, bail, and
zakat.

The institution also has intentional effects in preserving the soul from
destruction by providing sufficient expenses that provide them with food, clothing,
and housing, and to protect them from falling into forbidden things in order to
secure them. Moreover, it has social effects such as: achieving social solidarity
among members of society, preserving their dignity, and protecting them from
begging.

The study recommends creating a specific policy for the fund to deal with
Zakat money, and disbursing it to the eligible groups according to the specified
groups benefiting from Zakat and its legal provisions, and establishing a Shari‘a
committee which controls the fund’s policy to ensure that it works in accordance
with the provisions of Islamic rules (Shari a).
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