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The probative value of the expert’s report before the civil judiciary: a
comparative study

Preadded by: Qamar Ghaith

Supervisor: Dr. Mohammad Khalaf

Abstract

The Palestinian legislator has allowed the judge to resort to expertise and
reports issued by it as one of the means of proof, and as a means of
assistance to the judge in clarifying the truth, especially when it comes to
proving a technical issue that is beyond the judge's knowledge, so that he
can decide on the subject of the dispute within an appropriate period of time
and without delay. Therefore, this study has addressed the subject of the
evidentiary value of the expert report before the civil judiciary in the
Palestinian Evidence Law and some comparative laws, namely the Egyptian
and Jordanian laws, by focusing on the expert report in terms of its concept,
types, characteristics, legal nature, and the court's authority to accept or not
accept it, the conditions for accepting it as evidence before the court, and its
position among other evidence presented before the judge. This study aimed
to identify the evidentiary value of the expert report before the civil judiciary
Iin the Palestinian Evidence Law and some comparative laws, namely the
Egyptian and Jordanian laws, since written documents are the most common
among citizens, and the most subject to dispute and raising disputes among
them. This study was conducted through analyzing legal texts,
jurisprudential opinions, and judicial interpretations, relying on the applied
approach that is based on relying on clarifying the positions of the judiciary
in Palestine, Jordan, Irag, and Egypt, and analyzing these positions by
highlighting the important ones and discussing them in order to benefit from
the research into the evidentiary value of the expert report before the civil
judiciary.

This study concluded that the report submitted by the expert is considered
evidence in the case, but it is not binding on the judge. The expert’s opinion
does not bind the court, so it may accept it or some of it or exclude it
completely. However, if it excludes it, it must explain the reason for that,
and there must be a proven basis for that in the papers.
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