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Abstract 

The recognition of the responsibility of the property owner for the harms 

of the unfamiliar neighborhood was inevitable and necessary in 

implementation of the social function of the right of ownership. 

This responsibility has passed through different stages of time affected by 

the development of the civil liability system in general, and the 

development of the theory of unfamiliar harms in particular, until it 

reached the form it is today. 

The Palestinian legislator has recognized the responsibility of the owner 

for the damage he may inflict on his neighbor, provided that it is 

unfamiliar damage, and the unfamiliar damage is difficult to define 

accurately, given the difference between the neighbors in terms of the 

ability to bear the damage, which makes them differ between those who 

consider them familiar and those who consider them Unfamiliar. 

The theory of the unfamiliar harms of the neighborhood finds its source 

in Islamic law, and jurisprudence has studied this theory, but the judiciary 

had the greatest role in approving it and explaining its practical 

importance. 

The Algerian legislator has organized the relations of neighboring 

owners, so that each owner respects the rights of other neighbors, and 

does not, when using his property, cause unusual harm to his neighbors. 

The legislator has placed a general restriction on the ownerôs use of his 

right to property, which is not to abuse that right. Exceeding this 

restriction entails the ownerôs liability for the unfamiliar harms of the 

neighborhood, which is a special form of civil liability. 

The jurists differed about the basis of civil liability arising from 

unfamiliar harms of the neighborhood, and their opinions varied in 

adapting that basis, so they were basically divided into two groups, one 



 и 

group evaluating this particular type of responsibility on a personal basis, 

and another group evaluating it on an objective basis . 

However, the Palestinian legislator based the responsibility for the 

unfamiliar harms of the neighborhood on the theory of abuse of the right, 

and made the latter a condition for the ownerôs responsibility to be 

established or not. Therefore, the Palestinian legislator should determine 

the sound legal basis for this responsibility, and legal scholars should 

research this The issue is in order to arrive at an accurate legal 

qualification of liability for unfamiliar neighbourhood harms. 
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1
 -  ̪̭ϜϽЂшϜ ϣЛвϝϮ ̪ФнЧϳЮϜ ϣуЯЪ ̪ЈϝϷЮϜ бЃЧЮϜ ̪ϢϼнЇзв ϽуО ϽуϧЃϮϝв ϣЮϝЂϼ ̪ϣуϛуϡЮϜ ϼϜϽЎцϜ еК ϣужϹгЮϜ ϣуЮмϕЃгЮϜ ̪ϸϜнК Ϲгϳв

 ̪дϝгКнллфЈ ̪м. 
2
 - ϝзЮϜ ϣуЮмϕЃгЮϜ ̪ЬϜнж дϝзϮϽуϧЃϮϝв ϣϲмϽВϒ ̪ϣТнЮϓгЮϜ ϽуО ϼϜнϯЮϜ ϼϝЏв еК ϣϛІ̪ еϠ сϠϽЛЮϜ ϣЛвϝϮ ̪ФнЧϳЮϜ ϣуЯЪ ̪ЈϝϷЮϜ бЃЧЮϜ

 ̪рϹулвнлмс/нлмтЈ ̪п. 
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3
 -  ̪ϣϛуϡЮϜм рϼϝЧЛЮϜ днжϝЧЮϜ ϣЯϯв ̪ХϳЮϜ ЬϝгЛϧЂϜ сТ СЃЛϧЮϜ ϣтϽЗж еК ϣТнЮϓгЮϜ ϽуО ϼϜнϯЮϜ ϣтϽЗж ϣуЮыЧϧЂϜ ̪Эуϡж аϸϝ϶

ϹЯϯвлуϸϹЛЮϜлн ̪нлмпЈ ̪нфт. 
п
. Ј ̪ХϠϝЃЮϜ ЙϮϽгЮϜ ̪ЬϜнж дϝзϮр.   
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 - Ј ̪ХϠϝЃЮϜ ЙϮϽгЮϜ ̪ЬϜнж дϝзϮр. 
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 - К ϣужϹгЮϜ ϣуЮмϕЃгЯЮ сжнжϝЧЮϜ ЀϝЂцϜ ̪ЀϜнϲ Ϲгϳв ϹЛЂ ϝГК̪ϼϜнϯЮϜ ФϝГж сТ сϛуϡЮϜ ϨнЯϧЮϜ ϼϜϽЎϒ е  ϣЛϡВнлмн ϣЂϜϼϸ ̪

̪ϽЋв ̪ϣтϼϹзЫЂшϜ ̪ϢϹтϹϯЮϜ ϣЛвϝϯЮϜ ϼϜϸ ̪ϣжϼϝЧв ̪Јфо. 
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 -  ϝв ЩЮϺ евм ̪ϝлϠ аϜϿϧЮъϜм ϝлвϜϽϧϲϜ пЯК ϣтмϝгЃЮϜ дϝтϸцϜ ϥϫϲм ̪ϣувыЂшϜ ϣЛтϽЇЮϜ ̭ϝлЧТ ϝлϠ оϸϝж ϣгтϹЦ ϢϽЫТ ϼϜнϯЮϜ ϤϝвϜϿϧЮϜ

м ":пЮϝЛϦ йЮнЦ сТ ̭ϝϮ ϼϝϯЮϜ пϠϽЧЮϜ рϺ ϼϝϯЮϜм еуЪϝЃгЮϜм пвϝϧуЮϜм пϠϽЧЮϜ рϻϠм ϝжϝЃϲϖ етϹЮϜнЮϝϠм ϝϛуІ йϠ ϜнЪϽЇϦ ъм ύϜ ϜмϹϡКϜ
."йϪϼнуЂ йжϒ ϥззЖ пϧϲ ϼϝϯЮϝϠ сзуЊнт ЭтϽϡϮ ЬϜϾ ϝв" : бЯЂм йуЯК ύϜ пЯЊ йЮнЦм ̪"ϟзϯЮϝϠ ϟϲϝЋЮϜм ϟзϯЮϜ- рϼϝϷϠ ϱуϳЊ

)бЦϼпрр(ύϜ сЎϼ ϽгК еϠϜ ϩтϹϲ ев йуЯК ХУϧв)Ј̪ϣЇϚϝК ϩтϹϲ ев бЯЃв иϜмϼ( йзК мл. 
-  рϽЋгЮϜ днжϝЧЮϜ сТ ϣуЯЊцϜ ϣузуЛЮϜ ФнЧϳЮϜ аϝЫϲϒм ϼϸϝЋв "ϣуЯЊцϜ ϣузуЛЮϜ ФнЧϳЮϜ сТ ϿуϮнЮϜ ̪ϸнЛЃЮϜ нϠϒ дϝЏвϼ :ϓЏтϜ ϽЗжϜ

Ј ̪ϤмϽуϠ ̪ϣуЦнЧϳЮϜ сϡЯϳЮϜ ϤϜϼнЇзв ̪"сжϝзϡЯЮϜмпфф. 
9
 - ужϹгЮϜ ϣуЮмϕЃгЮϜ ϹКϜнЧЮ ̭ϜϽЧϧЂϜ ̪ϹЛЂ ϸнгϳв Ϲгϲϒ ̪ϢϽкϝЧЮϜ ̪ϣуϠϽЛЮϜ ϣЏлзЮϜ ϼϜϸ ̪сϛуϡЮϜ ϨнЯϧЮϜ ϤϝКϾϝзв сТ ϣнллтЈ ̪нмр. 

 ЭгЛϧЃт сЃжϽУЮϜ ̭ϝЏЧЮϜ ϒϹϠ ϩуϲ ̪ϼнлЗЮϝϠ ϼϜнϯЮϜ ϼϝЏв ϣтϽЗзϠ ϣГϡϦϽгЮϜ ϤϝϳЯГЋгЮϜ ϤϒϹϠ иϹЛϠ ев рϻЮϜ ЀϝЂцϜ бЫϳЮϜ Ϝϻк ϹЛт
ϽЮϜ ϟϡЃϠ ϸнЯϯЮϜ СуУϯϧЮ ЙзЋв ЩЮϝв ϣуЮмϕЃгϠ пЏЧТ ̪РнЮϓгЮϜ ϽуО ϼϽЏЮϜ ϱЯГЋв ϝкϾмϝϯϧЮ дϜϽуϯЯЮ ϝлϡϡЃт сϧЮϜ ϣлтϽЫЮϜ ϱϚϜм

 ЩЫЃЮϜ ХТϽв ϣуЮмϕЃгϠ ϝЏтϒ пЏЦ ϝгЪ ̪ϱϚϜмϽЮϜ иϻк ϼϝЇϧжϜ ЙзгЮ ϤϝВϝуϧϲъϜ ϣТϝЪ иϺϝϷϦϜ ев бОϽЮϜ пЯК ̪ϼϽЏЯЮ РнЮϓгЮϜ ϹϳЮϜ
̭ϝЎнЏЮϜ сТ ЭϫгϧϦ ̪ϢϼмϝϯгЮϜ ϤϜϼϝЧЛЮϜ ϟуЋϦ ϣТнЮϓв ϽуО ϼϜϽЎϒ ев ϤϜϼϝГЧЮϜ йϡϡЃϦ ϝгК ϣтϹтϹϳЮϜ  еК ϣгϮϝзЮϜ ϤϜϼϝГЧЮϜ ϽуЂ
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 - А ̪"ϣуЛЎнЮϜ еужϜнЧЮϜм свыЂшϜ йЧУЮϜ еуϠ ϣжϼϝЧв ϣЂϜϼϸ" ϼϜнϯЮϜ ϣϛуϠ сТ ϼϜϽЎцϜ еК ϣужϹгЮϜ ϣуЮмϕЃгЮϜ ̪дϝЏвϼ Ϲгϳвм ̪
 ̪дϝгК ̪ЙтϾнϧЮϜм ϽЇзЯЮ ϟуϯЮϜ ϼϜϸмффрЈ ̪мм. 

14 -     
15 -               

16
 - Ј ̪ХϠϝЃЮϜ ЙϮϽгЮϜ ̪ЬϜнж дϝзϮмм. 



мн 

               
              

               
             

              
           (17)

          
    

(18)

              
               

             
              
               

19

                                                           
17

 - Ј ̪ХϠϝЃЮϜ ЙϮϽгЮϜ ̪ЀϜнϲ Ϲгϳв ϹЛЂ ϝГКфу. 
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