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Legal Regulation Of The Mortgage Business Premises
(Comparative Study)
Preaded by: Areen Omar Abu Da’mous
Supervisor: Dr. Yasser Zbedat

Abstract

The aim of this research is to explain the legal provisions governing the mortgage of a
business premises and to clarify the interest of extraordinary legal rules characterizing these
provisions. The study is intended to address the treatment of the special meaning of a
business premises and its own exceptional jurisdiction rules which differentiate it from
civil law and its legal actions contained in it. In addition to how to create a mortgage business
premises and how it expires as it is regarded an exceptional nature with special exceptional
rules distinguished from civil law.

The study followed the descretive approach, to document the study, and and its rules and its
provisions, by means that aim at inssuring and stating the idea and the ratio of words to the
owners of the original sources, as well as deductive approach where relying on facts or general
rules down to the sub-issues. Also a comparative analytical approach at some points and
themes, were some of the analysis proved texts concerning the mortgage business premises in
Arab and foreign laws , and then compared with Palestinian bills.

The most important resutls of the study are the presence of a legislative shortcomings in the
Palestinian trade bill in the absence of special provisions governing the mortgage business
premises

The researcher finding that some laws specified the mortgagee to be a bank or a house of
funding, and did not leave free choice of the bet. The compared laws considered the lease as
part of the property store, so that it is disposed according to the behavior in the store, and found
further that the compared laws are keen to protect ordinary creditors, who originated their
debts in edema merchant debtor prior to the date of the foreclosure because of the investment
due in the mortgaged store.

At the end of the study the researcher recommended the need to amend the draft law of trade,
and to enact provisions to ensure the treatment of all aspects of the mortgage business premises
and/or enact a special law for the mortgage of business premises treating the legal actions
concerning the business, so as that this law will allow the mortgage of the business premises,
and regulate the procedures that protect the rights of the creditors and at the same time protect
the right of the merchant to engage in his own business despite the existence of the mortgage,
as did the Egyptian law in the law of “Mortgage and Selling of the Business Premises ”” number
11 for the year 1940.
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