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Civil responsibility of drug manufacturers for impacts on consumers in
Palestinian legislation

Prepared By: Hussein Nabeel QANNAM
Supervised By: Dr. Ali Abu MARYEH

Abstract

This study addresses the importance of medicine as a human necessity for treatment and
disease prevention. In light of this necessity, the pharmaceutical industry is expanding, and
with this growth, the associated risks are also increasing. This grants the industry a particular
significance, especially given the potential harm that may result from pharmaceutical
products. Therefore, the accountability of drug producers and those in equivalent positions
emerges as an urgent legislative necessity. The study's central problem lies in examining the
adequacy of Palestinian legislation in recognizing the civil liability of drug producers for the
harm their products may cause. To address this issue, the study begins by exploring the
concept of medicine and the extent to which it can be considered inherently dangerous. It
outlines potential defects that may arise during the stages of production, storage, and
distribution until the product reaches the consumer.

The study also discusses the entities authorized to produce, import, and distribute medicine.
It investigates the legal basis for liability and finds that the rules of tort-based civil liability
are the most appropriate legal foundation to govern this responsibility. Furthermore, the
study clarifies the legal procedures available to injured parties when seeking fair
compensation through the judiciary. It highlights the necessity of complying with the
mandatory technical instructions No. 63-2016 on liability for defective products, which
include specific provisions relevant to this type of lawsuit and define the scope of civil
liability, including the roles of other parties whose faults may contribute to the damage.

Additionally, the study examines compensation for the injured party, the types of
compensable damage, and how such compensation is assessed. On the other hand, it also
presents the defenses available to the defendant, whether general defenses typically raised
in civil liability cases or specific defenses stipulated by the Palestinian legislator that a drug
producer may use to deny liability. The study concludes with the recommendation that
legislative intervention is necessary. A dedicated law should be enacted to regulate this type
of liability, given the importance and widespread use of pharmaceuticals and the
corresponding increase in potential harm to consumers.
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