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Exceptional Jurisdiction of the Settlement Court Judge in Palestinian
Law “ An Analytical Study “

Prepared by : Hiba Ziad Abu Hawash
Supervised by : Dr. Dr. Ahmed Swaitti

Abstract

The determination of the exceptional jurisdiction of the Settlement Court judge has
become one of the most important topics faced by specialists in the land sector, both
legally and judicially. The Land and Water Settlement Law and related laws grant
exceptional jurisdiction, forming the basis for property ownership, as it underpins the
land registry. Despite the long history of the land and water settlement project in
Palestine, the legal and factual situation of Palestinian lands, due to the occupation, led
to its interruption. Recently, under the Palestinian Authority, the project has resumed,
leading to the emergence of disputes and differences regarding jurisdiction, particularly
the exceptional jurisdiction of the settlement courts. This is because conflicting
decisions issued by settlement courts may lead to the annulment of decisions due to a
jurisdictional error.

Based on the above, the importance of this topic stems from analyzing the legislation
governing the process of confirming ownership of immovable property and related
rights to its rightful owners, in light of the powers held by the Land and Water
Settlement Court judge, and the exceptional jurisdiction granted to the judge regarding
the subject of the case when exceptional jurisdiction applies. The goal of this study is
to scientifically clarify the proper jurisdiction of the Settlement Court judge and remove
ambiguities in the relevant legal texts, making the Land and Water Settlement Law more
aligned with related laws.

By focusing on the study’s core issue of determining the exceptional jurisdiction of the
Settlement Court judge, especially considering the issues that arose when the land and
water settlement work began in Palestine, the main concerns include the fate of legal
claims related to land and water settlement, which are pending before other courts.
Another issue is the conflict of jurisdiction between the courts that were previously
responsible for settlement disputes and the settlement courts. The researcher
approached the topic methodologically, structuring the study into two chapters. The first
chapter discusses the judicial jurisdictions of the Settlement Court judge, divided into

territorial, value-based, and qualitative jurisdictions. The second chapter is dedicated to

-



the study of the judge's jurisdictions, divided into ordinary jurisdictions based on the
Settlement Law and others derived from other laws, and finally addressing the
exceptional jurisdiction of the Settlement Court judge.

Through this study, the researcher reached several conclusions, the most important of
which are that the legislator established the Settlement Court to avoid the legal
suspension of Palestinian lands, as the jurisdictional rules of the Settlement Court judge
are considered public order principles that cannot be waived by agreement, and any
action violating them is considered absolutely void. Furthermore, the initial judicial
powers of the Settlement Court judge cannot be delegated or assigned, unlike the
exceptional powers, which may allow delegation of certain procedural actions. One of
the key recommendations resulting from this study was urging lawmakers to
consolidate all land registration procedures, whether subject to settlement or under a
unified legal system, including all land transactions, and in return, to activate a unified,
independent entity for land registration governed by a single legal system. The
researcher also recommends further studies on the fate of legal claims related to land
and water settlement and pending before other courts, as well as studies on decisions
made by the Settlement Court judge concerning the finality of some of his decisions,
such as those related to corrections, to explore the legislator's reasoning behind such

provisions and their legal impact in the event of cancellation.
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