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The influence of the Criminal Court to adapt the criminal offense A
comparative study**

Prepared by: Sameer Ishag Mahmoud Banat
Supervisor: Dr. Nabeeh Saleh
Abstract

This study dealt with the influence of the Criminal Court in adapting the criminal
offense according to the provisions of the Palestinian, Egyptian and Jordanian
procedural legislation in order to show the extent of this authority when conducting
the final investigation into the case that is presented before it, and referred to it by
virtue of a decision and an indictment from the Public Prosecution.

This study included two chapters, as we discussed the historical roots of the
Criminal Court in adapting the criminal offense, and the extent to which the criminal
court adhered to the limits of personal and in-kind cases in the first article. We also
discussed the concept of criminal offense and the control of the Court of Cassation in
the second topic.

Therefore, we discussed in chapter 1 the nature of the power of the criminal court in
changing the legal adaptation of the criminal offense in the first article. Adding to
that, the scope of the jurisdiction of the criminal court in changing the legal adaptation
of the criminal offense.

The second chapter deals with what is the power of the criminal court, to amend the
legal adaptation of the criminal offense in the first article and the scope of the
criminal court to amend the legal adaptation of the criminal case. Finally, the
researcher reached a set of conclusions and recommendations.

- The Palestinian procedural law did not clearly state the right of the criminal court to
change the legal definition of the criminal offense. However, not stating it in any way
does not mean that it is not being adopted on the basis that the court is not bound by
the demands of the litigants, In addition to the fact that the legal adaptation is not a
leave to do it whenever it wishes and leave it whenever it wishes, but it is a duty for it
to apply the correct law to that incident before it.

-The concept of amending the legal adjustment of the crime is different from the
concept of changing the legal adaptation of the scene, since the last is only a
procedure of the court by giving the proper legal description of the case before it,
which is more relevant to the incident before it without adding any facts or elements.
In contrast to the modification of the incident being modified in an entity located in
one or more of its elements, leading to the addition of facts or new elements added to
the facts brought up in the case and which have been received by the investigation.



The concept of modifying the legal adaptation of the crime is different from the
concept of changing the legal adaptation of the incident, considering that the latter is
only a procedure carried out by the court by giving the proper legal description of the
incident before it which is more relevant to the incident before it without adding any
facts to the incident, in contrast to modify the incident that is being altered in the
entity.

It is noted that the Palestinian legislator did not establish an integrated legal
organization with regard to the jurisdiction of the Criminal Court in adapting the
criminal offense. Its provisions are incomplete and inadequate to address the Court's
authority to adapt the criminal offense. It calls for the amendment of the text of
Article 270 of the Palestinian rule of Criminal Procedures, to reach a legal
organization for that authority, in addition to the necessity of the Palestinian legislator
to the right of the Public Prosecution, to request a change of the amendment of the
legal adjustment of the criminal case in which the suit was filed.
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