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The policy of punishment in the face of military crimes.
Prepared by: Tariqg Muhammad Mahmoud Fatafta

Supervisor: Dr. Fadi Rabayah
Abstract

The study aims to identify the punitive penal policy adopted by the Palestinian legislator to
confront military crimes with their various classifications. This study is based primarily on
highlighting the specificity of military penalties compared to the criminal penalties
approved by the Palestinian legislature by the provisions of the General Penal Code. This
study aims to show the legislative shortcomings on the one hand and the advantages of
military sanctions on the other hand to give decision-makers and specialists in military
affairs recommendations and legal proposals that may contribute to building a solid legal
system. The main problem is represented in the following: How effective is the punishment
policy adopted by the Palestinian legislator in confronting military crimes?

Based on this, the first chapter of the study was devoted to examining the position of the
Palestinian penal legislator on the principal penalties and the subsidiary penalties contained
in the injunctive military legislation, While the second chapter of the study focused on
clarifying the provisions of the legal reasons that aggravate the punishment and the legal
circumstances that mitigate it according to the rules of the military legislation in force in
Palestine . Most of the study depended on explaining the policy of punishment by military
legislation, within the Revolutionary Penal Code of the Palestine Liberation Organization
of 1979, the Revolutionary Code of Criminal Procedure, and the Service Law of the
Palestinian Security Forces No. 8 of 2005.

For that, the study used multiple scientific approaches, including the descriptive approach,
analytical approach (both inductive and deductive), and comparative approach. The study
concluded with results, the most important of which is that the military penal legislator has
been extravagant in implementing the death penalty in the face of a wide range of military
crimes. The rules regulating the legal circumstances that mitigate the punishment extend to
crimes with the classification of “violations” in contrast to what the penal legislator went to
in the general penal code. As for the most important recommendations and proposals, the
study recommends that the penal legislator resort to many alternative penalties to deal with
military crimes, which consider as having little danger or harm This study also suggests
that the Palestinian penal legislator should not be excessive in punishment, especially
concerning those crimes that may be the military do, but are not of the type of pure military
crimes, which may enhance justice and equality between the target groups of general penal
legislation and that military rules in the event that they commit criminal acts symmetrical .
The study recommended to the Palestinian legislator the need to unify the penal code to
include both parts of the country, work to modernize the legal articles so that they suit the
requirements of the times, work to reduce crimes punishable by the death penalty and limit
them to crimes that cause great harm as a result of the gravity of the criminal act, and the



necessity of amending legislation in Palestine so that it works to Supporting the principle
of individualizing punishment, while at the same time not making it broad and general in
violation of the concept of criminal justice, and introducing the gradual system of penal
institutions, which is a system that divides the punishment of deprivation of liberty into
several stages that reduce the punishment because this system encourages the convict to
improve his behavior inside the prison to move to a lighter stage.
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