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Compensation suits arising from the insurance law.

Prepared by: Raed Tharf
Supervision Dr. Omar Ariqgat

Abstract

This study addressed the subject of Compensation suits arising from the insurance law,
where the various legal aspects of compensation suits were reviewed and analyzed, with a
focus on comparative laws and legislation, as well as on related judicial interpretations.

The importance of this study lies in the urgent need to clarify the contradictions and
shortcomings in the Palestinian insurance law, as this represents a difficulty in practical
application on the reality, which necessarily leads to contradictory interpretations and
judicial rulings, in addition to provide practical applications on compensation suits arising
from the insurance law, which would determine the shortcomings in the insurance law more
accurately

This study aimed to contribute to provide more specialized studies in the field of insurance
in Palestine, specifically with regard to compensation suits of all kinds, and also aims to
contribute to clarify and explain the rights of the weak party, whether in the contractual
relationship arising from the insurance contract, or the one harmed by others

The problem of this study was represented in the extent of fairness of compensation suits
for the insured one, or the harmed party under the insurance law? To answer this question,
the researcher adopted the comparative analytical approach, by addressing the legal texts
related to the subject of this study, in the Palestinian Insurance Law, and Arab insurance
legislation, and making a comparison between them, in addition to analyze the legal
materials, judicial rulings, reviewing the jurisprudential opinions, and previous studies on
the subject, in addition to focus on the practical aspect of this type of lawsuits.

The researcher divided the subject of this study into two main chapters within a comparative
study between the Palestinian Insurance Law and insurance legislation in both Egypt and
Jordan, alongside what was stated in the relevant jurisprudential explanations and
commentaries.

In the first chapter, the researcher explored the nature of compensation suits through three
sections. In the first section, he explained the concept of compensation suits in terms of its
definition and outlining its characteristics. In the second section, he reviewed the conditions
of this suits in terms of the conditions that must be met by the parties to the suits and the
claimed right. In the third section, he addressed the statute of limitations in compensation
suits, whether the statute of limitations for suits arising from the insurance contract or those
related to it, in addition to the statute of limitations for suits for compensation for bodily
injuries resulting from road accidents.

The second chapter dealt with the applications of compensation suits according to the
insurance law, within three sections, the first section devoted to the direct compensation
suits, specifying their definition, conditions, and defenses associated with this type of suit.
The second section discussed the suits of recourse in the insurance law, including the
insured's suits of recourse against the third party who caused the damage, as well as the

-]



defendant's suit of recourse against the claimant for urgent payments in road accidents, and
the fund's suit of recourse against the person responsible for compensation in road
accidents. In the third section, the issue of compensation for bodily injuries resulting from
road accidents was addressed by talking about the claim of compensation for bodily injuries
resulting from road accidents, and the request for urgent payment for road accident victims.
Finally, and in the conclusion, the researcher discussed the most important results and
recommendations that he reached. The most important of these results is that there are some
shortcomings and contradictions in the insurance law that created problems in practical
application and led to controversy and judicial interpretations. The researcher
recommended, as a result, the necessity of working to amend the insurance law to address
these shortcomings and contradictions, in addition to harmonizing, amending and
approving some relevant laws to come up with an insurance law that meets the needs,
circumstances and specificity of the Palestinian reality.
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