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Abstract:  

It has been a quarter century since the signing of the Declaration of Principles 

between the PLO and Israel in Washington on September 13, 1993, which 

was supposed to end decades of confrontation  and conflict, and to achieve a 

permanent just comprehensive peace and a historic reconciliation through a 

political process leading to the signing of the Gaza-Jericho Agreement 

(Agreement on the Gaza Strip and the Jericho Area (Oslo I Accord) in Cairo 

on 4 May 1994,  the Paris Economic Protocol of 29 April 1994, the Interim 

Palestinian-Israeli Agreement on the West Bank and the Gaza Strip (Oslo II) 

singed in Washington on 28 September 1995, the Hebron Protocol in 1997, 

the Wye River Agreement of 1998 and the Sharm El-Sheikh Agreement of 

1999. 

These interim agreements include provisions and obligations that are 

governed by a timeframe of implementation, such as a negotiations timeframe 

and a signing of a final status agreement, and the gradual redeployment of 

Israeli forces across the Palestinian areas including Area C within 18 months 

of the first PLC session, i.e. a total withdrawal from all these areas by the end 

of 1999, transfer of all powers and authorities to the Palestinian party and 

release of prisoners leading up to the achievement of a permanent settlement 

based on Security Council Resolutions 242 and 338; final status negotiations 

including Jerusalem, settlements, refugees, borders, security, water, 

international relations, Israelis  and the powers and responsibilities that were 

not transferred in the first phase, all within a period not exceeding the interim 

one. All that in addition to the commitments set forth in the Road Map 2002.  

The study is aimed to conduct a detailed research on the Palestinian criminal 

jurisdiction in accordance with the Interim Agreement in both the Gaza Strip 

and the West Bank including East Jerusalem, along with a clarification of the 

sovereignty of Palestinian jurisdictional limitations in areas A, B and C the 

functional mandate limits (security powers), the personal jurisdiction 

(Palestinians and their visitors) and related restrictions (Israelis, foreigners 



  ϰ  
 

and Palestinian  Jerusalemites) and the impact of these restrictions on the 

exercise of criminal jurisdiction.  

The preamble to this study provides an overview of the Interim Agreement on 

the West Bank and the Gaza Strip and with the subsequent agreements, as 

well as an explanation of the official Palestinian and Israeli positions on the 

agreement in terms of compliance and implementation mechanisms. 

 The first chapter offers an overview of the legal framework of the 

international criminal jurisdiction governing the universal jurisdiction 

highlighting its definition; patterns and principles and scope of enforcement. 

Additionally, there is a detailed explanation of the ongoing Israeli violations 

of the signed agreements, to serve as a basis to reflect the lack of Palestinian 

criminal jurisdiction as a result of the long-term unilateral commitment to the 

interim agreement that is also discussed in the second chapter of this study 

and is supported by a range of legal options to address this issue; part of 

which is based on Dispute Settlement Provisions mechanisms, a part of the 

Law of Treaties and the Customary International Law that all support the 

decisions of the Palestinian Central Council regarding the relationship with 

Israel the occupying power.  

The study concludes that although the negotiations and mediations have 

effectively resolved dozens of international disputes, they, being adopted by 

the parties of conflict within two and a half decades, have caused serious 

harm to the Palestinians  and that more effective legal means such as 

arbitration have not yet been utilized to settle the dispute. In addition, Israel's 

fundamental breach of its contractual obligations  allows the Palestinian party 

to exercise legal options ranging from the right to suspend partial or full 

implementation of the agreement and to take countermeasures that are 

guaranteed by the Customary International Law. 
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  .днжϝЧЮϜ ϢϸϝуЂм ЬϹЛЯЮ ϣузВнЮϜ ϣуϯуϦϜϽϧЂшϜнлмм-нлмо  
2
 ) ϢϸϝгЮϜ ̪ϢϿО ИϝГЦм ϣуϠϽПЮϜ ϣУЏЮϜ Ьнϲ ϣуЯϲϽгЮϜ ϣуЯуϚϜϽЂшϜ ϣузуГЃЯУЮϜ ϣуЦϝУϦшϜмт/н.(ϒ/ 
3
 (Ϭ) ϣЧГзгЮϜ к ϟϮнгϠ ϣузуГЃЯУЮϜ ϣтънЯЮ ϝ̯уϯтϼϹϦ ϝлЯЧж бϧуЂ сϧЮϜм(Ϟ)м(ϒ) ХВϝзв Ϭϼϝ϶ ϣуϠϽПЮϜ ϣУЏЮϜ сТ ХВϝзв сзЛϦ ̪ϣуЦϝУϦшϜ иϻ

)а /сϚϝлзЮϜ ЙЎнЮϜ ϤϝЎмϝУв сТ ϝлуЯК ЌмϝУϧЮϜ бϧуЂ ϝтϝЏЦ ̭ϝзϫϧЂϝϠмм/о.ϣуЯϲϽгЮϜ ϣуЦϝУϦъϜ ев(Ϭ/ 
4
  ЭтϻЮϜм ̪ϣужϹгЮϜ дмϕЇЮϜ ЈнЋϷϠ ЬнЪнϦмϽϠ ̪ϩЮϝϫЮϜ ХϳЯгЮϜ ̪ϢϿО ИϝГЦм ϣуϠϽПЮϜ ϣУЏЮϜ Ьнϲ ϣуЯϲϽгЮϜ ϣуЯуϚϜϽЂшϜ ϣузуГЃЯУЮϜ ϣуЦϝУϦшϜ

)мϝуЮмϕЃгЮϜм ϤϝуϲыЋЮϜ (.ϣужϹгЮϜ дмϕЇЮϜ сТ Ϥ 
5
 ) ϢϸϝгЮϜ ̪ϢϿО ИϝГЦм ϣуϠϽПЮϜ ϣУЏЮϜ Ьнϲ ϣуЯϲϽгЮϜ ϣуЯуϚϜϽЂшϜ ϣузуГЃЯУЮϜ ϣуЦϝУϦшϜмт/н.(Ϟ/ 
6
 ) ϢϸϝгЮϜ ̪ХϠϝЃЮϜ ЙϮϽгЮϜмт/н.(Ϭ/ 
7
 ) ϢϸϝгЮϜ ̪ЙϠϜϽЮϜ ХϳЯгЮϜ ̪ϢϿО ИϝГЦм ϣуϠϽПЮϜ ϣУЏЮϜ Ьнϲ ϣуЯϲϽгЮϜ ϣуЯуϚϜϽЂшϜ ϣузуГЃЯУЮϜ ϣуЦϝУϦшϜм/м.(ϒ/ 
8
 ϱЯГЋв )а /(Ϟ) м (ϒ) ϣУзЋгЮϜ ϣуϠϽПЮϜ ϣУЏЮϜ ϣЧГзв сзЛт "ϣЧГзгЮϜ"м/м.ϣуЯϲϽгЮϜ ϣуЦϝУϦщЮ ЙϠϜϽЮϜ ХϳЯгЮϜ ев (ϒ/ 
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 Ьнϲ ̭рϸϝϡгЮϜ дыКϖ  ̪ϣϮϝϡтϹЮϜ̪ЭуϚϜϽЂϜм ϣузуГЃЯУЮϜ ϽтϽϳϧЮϜ ϣгЗзв ̪ϣуЮϝЧϧжшϜ ϣуϦϜϻЮϜ ϣвнЫϳЮϜ ϤϝϡуϦϽϦмо  ЬнЯтϒмффо 
2
 ) ϢϸϝгЮϜ ̪ХϠϝЃЮϜ ЙϮϽгЮϜм .( 
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 Р Ϥ а ̪ϣуЮϝЧϧжшϜ ϣуϦϜϻЮϜ ϣвнЫϳЮϜ ϤϝϡуϦϽϦ Ьнϲ ̭рϸϝϡгЮϜ дыКϖ-  ̪ЭуϚϜϽЂϜмо  ЬнЯтϒмффо) ϢϸϝгЮϜ.о/о) ϢϸϝгЮϜм (н/н ϣуЦϝУϦшϜ ев (

.ϣуЯϲϽгЮϜ 
2
 ¢ƘŜ bŜǿ DƻǾŜǊƴƳŜƴǘΩǎ DǳƛŘŜƭƛƴŜǎΣ W9w¦{![9a th{¢Σ WǳƴŜ муΣ мффсΣ ŀǘ о   
3
 Р Ϥ а ̪ϣуЮϝЧϧжшϜ ϣуϦϜϻЮϜ ϣвнЫϳЮϜ ϤϝϡуϦϽϦ Ьнϲ ̭рϸϝϡгЮϜ дыКϖ-  ̪ЭуϚϜϽЂϜмо  ЬнЯтϒмффо. 
4
 ) ϢϸϝгЮϜ ̪ХϠϝЃЮϜ ЙϮϽгЮϜр/м( 
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  ̪ϤϝуЮмϕЃгЮϜм ϤϝуϲыЋЮϜ ЭЧж Ьнϲ ϣуЦϝУϦϜнп  ЬнЯтϒмффп ̪.ЭуϚϜϽЂϜм Р Ϥ а 
2
 ) ϢϸϝгЮϜн/м.ϝϳтϼϒ ϢϿО ϣуЦϝУϦϜ ев ( 
3
  ϢϸϝгЮϜо/н .ϝϳтϼϒ ϢϿО ϣуЦϝУϦϜ ев 
4
  ̪ϤϝуЮмϕЃгЮϜм ϤϝуϲыЋЯЮ сТϝЎшϜ ЭЧзЮϜ ЬнЪнϦмϽϠнт  Ϟϐмффр.ЭуϚϜϽЂϖм Р Ϥ а ̪ 
5
  ̪рϸϝЋϧЦшϜ ЁтϼϝϠ ЬнЪнϦмϽϠнф  дϝЃужмффпЭуϚϜϽЂϖм Р Ϥ а ̪ 
6
 уЯуϚϜϽЂшϜ ϣузуГЃЯУЮϜ ϣуЦϝУϦшϜ Р Ϥ а ̪ϢϿО ИϝГЦм ϣуϠϽПЮϜ ϣУЏЮϜ Ьнϲ ϣуЯϲϽгЮϜ ϣï  ̪ЭуϚϜϽЂϜну  ЬнЯтϒмффр. 
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  ̪ЭуϚϜϽЂϜм Р Ϥ а ̪ЭуЯϷЮϜ ϣзтϹв сТ ϼϝЇϧжшϜ ϢϸϝКϗϠ ХЯЛϧт ЬнЪнϦмϽϠмр  сжϝϪ днжϝЪмффт. 
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 ϽтϽϳϧЮϜ ϣгЗзв ̪ϤϝЎмϝУгЮϜ дмϕІ ϢϽϚϜϸ ̪ϣуЯуϚϜϽЂшϜ ϤϝЦмϽϷЮϜм ϣЮϸϝϡϧгЮϜ ϤϝвϜϿϧЮцϜ ̪ЭуЯϷЮϜ ЬнЪнϦмϽϠ ̪ϣузуГЃЯУЮϜнлмт. 
2
  ̪ЭуϚϜϽЂϜм ϣузуГЃЯУЮϜ ϽтϽϳϧЮϜ ϣгЗзв ̪ϽУтϼ рϜм ϢϽЪϻвно  Ьмϒ етϽЇϦмффу. 

3
 Law of Treaties on the Oslo Accords/Alternatives to Challenge the Political deadlock,NAD,PLO,October 

8,2015. 
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1
  Sharm el-Sheikh Memorandum on Implementation Timeline of Outstanding Commitments of Agreements 

Signed and the Resumption of Permanent Status Negotiations,Israel-PLO,4 Sep-1999. 
2
  ЬϜ ϝлϦϼмϸ сТ ϢϹϳϧгЮϜ бвц ϣвϝЛЮϜ ϣуЛгϯЮϜ сТ ЀϝϡК ϸнгϳв ЁуϚϽЮϜ ϹуЃЮϜ ϞϝГ϶тн  ϵтϼϝϧϠнл  ЬнЯтϒнлмт. 
3
 уϚϜϽЂшϜ ϣузуГЃЯУЮϜ ϣуЦϝУϦшϜ) ϢϸϝгЮϜ ̪ϢϿО ИϝГЦм ϣуϠϽПЮϜ ϣУЏЮϜ Ьнϲ ϣуЯϲϽгЮϜ ϣуЯом/т .( 
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  ̪"еуГЃЯТ сТ сжнжϝЧЮϜ ЙЎнЮϜ " ̪ФнЧϳЮϜ ϹлЛв ̪ϥтϾ ϽуϠ ϣЛвϝϮну/п/нлмф :ϽТнϧв 

http://lawcenter.birzeit.edu/lawcenter/ar/homepage/2013-08-31-07-08-03 
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 .ХϠϝЃЮϜ ЙϮϽгЮϜ 
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2
  ̪ϣузуГЃЯУЮϜ ϤϝЛтϽЇϧЮϜ ϣКнгϯвЈ ̪ЙтϽЇϧЮϜм онϧУЮϜ дϜнтϸ ̪ЬмцϜ ϹЯϯгЮϜм. 
3
  ̪ "ϣгЫϳв ЭЪ ЈϝЋϧ϶Ϝм бЪϝϳгЮϜ ЭуЫЇϦм еуГЃЯТ сТ сжнжϝЧЮϜ ЙЎнЮϜ ϰϽІ " ̪сжнжϝЧЮϜ ЁЯϯгЮϜну/п/нлмф  :ϽТнϧв ̪

http://legalpalestine.blogspot.co.il/2013/05/blog-post_24.html 
4
  Ьнϲ ϣуЯϲϽгЮϜ ϣуЯуϚϜϽЂшϜ ϣузуГЃЯУЮϜ ϣуЦϝУϦшϜ ̪ϢϿО ИϝГЦм ϣуϠϽПЮϜ ϣУЏЮϜмффр ϢϸϝгЮϜ ̪мт . 
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 ̪ЅтнІ ̪ϽкϝваϝЫϲцϜ ϣвϝЛЮϜ сТ днжϝЦ ̪ϤϝϠнЧЛЮϜ бЃЧЮϜ ̪аϝЛЮϜ ϼϜϸ ϣгЫϳЮϜ ϣКϝϡГЯЮ ̪ϽЇзЮϜммффл ̪Јмоу. 
2
 ЮϜ ϼмϸ ̪ϣуϦϝвнЯЛгЯЮ сжмϽϧЫЮшϜ ЙϮϽгЮϜ ̪сЮмϹЮϜ сϚϝзϯЮϜ днжϝЧЮϜ еК сϚϝзϯЮϜ сЮмϹЮϜ днжϝЧЮϜ ϿуугϦ ̪ύϜϹϡК ̪дϝГЯЂ нϡК сЮмϹЮϜ сϚϝзϯЮϜ днжϝЧ

 ̪дϝЃжшϜ ФнЧϲ ϣтϝгϲ сТну/п/нлмф :ϽТнϧв ̪http://almerja.net/reading.php?idm=74791 
3
 ϚϝзϯЮϜ днжϝЧЮϜ ϼмϸ ̪ϣуϦϝвнЯЛгЯЮ сжмϽϧЫЮшϜ ЙϮϽгЮϜ ̪сЮмϹЮϜ сϚϝзϯЮϜ днжϝЧЮϜ еК сϚϝзϯЮϜ сЮмϹЮϜ днжϝЧЮϜ ϿуугϦ ̪ύϜϹϡК ̪дϝГЯЂ нϡК сЮмϹЮϜ с

шϜ ФнЧϲ ϣтϝгϲ сТ ̪дϝЃжну/п/нлмф :ϽТнϧв ̪http://almerja.net/reading.php?idm=74791 
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 ϢϸϝгЮϜ )р (ев аϝЗзЮϜ сЂϝЂцϜ ϣгЫϳгЯЮ ϣуЮмϹЮϜ ϣуϚϝзϯЮϜ . 
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 Ј ̪ϣϮϝϡтϹЮϜ ̪ϢϿО ИϝГЦм ϣуϠϽПЮϜ ϣУЏЮϜ Ьнϲ ϣуЯϲϽгЮϜ ϣуЯуϚϜϽЂшϜ ϣузуГЃЯУЮϜ ϣуЦϝУϦшϜр. 
2
 Anthony Aust, Handbook of International Law, Cambridge, P.43 
3
 https://ruwanthikagunaratne.wordpress.com/2011/04/13/jurisdiction 
4
 ϢϿО ϣуЦϝУϦъ ϝЧϡВ сϚϝзϯЮϜ ЈϝЋϧ϶ъϜ-Ј /ХϠϝЃЮϜ ЙϮϽгЮϜ /ϝϳтϼϜо 
5
 дϝЃжъϜ ФнЧϳЮ сзуГЃЯУЮϜ ϿЪϽгЮϜ.ϣуЮмϹЮϜ ϣуϚϝЏЧЮϜ ϣтънЮϜ ϣЂϼϝгвм ϒϹϡвнлмлЈ.мр 
6
 ) ̪Ϲгϳв ̪рϹжмϝгкмффлбЫϳЮϜ ̪( Ј ̪ϣуЂϝуЃЮϜм ϣтϼϜϸъϜ ϣтϿЪϽвыЮϜ бЗзЮϜм сϦϜϻЮϜто.пЮмъϜ ϣЛϡГЮϜ ̪ϢϽкϝЧЮϜ ̪сϠϽЛЮϜ ЭϡЧϧЃгЮϜ ϼϜϸ ̪ 
7
 )̪рϽу϶̪ϟЫтϽвнллс ̪ϢϽкϝЧЮϜ̪ϣуϠϽЛЮϜ ϣЏлзЮϜ ϼϜϸ ̪аϝЛЮϜ сЮмϹЮϜ днжϝЧЮϜ ϹКϜнЦ ̭нЎ сТ еуГЃЯТ ϣуЏЧЮ ϢϽЊϝЛгЮϜ ϣугЯЃЮϜ ϤϜϼнГϧЮϜ ̪(

 Јнтн. 
8
 )Ϲгϳв̪сКϝТϼмфуп  ϤϝуЦϝУϦϜ ̪(ϣтϽЋгЮϜ бЯЃЮϜ- Ј ̪ϽЇзЯЮ ЭуЯϯЮϜ ϼϜϸ ̪дϝгК̪сЮмϹЮϜ днжϝЧЮϜ ϽЗж сТ ϣуЯуϚϜϽЂъϜрт. 
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 ϢϿО ϣуЦϝУϦъ ϝЧϡВ сϚϝзϯЮϜ ЈϝЋϧ϶ъϜ ,ϽуЧІ ФϾϼ ϽЗжϜ-Ј /ХϠϝЃЮϜ ЙϮϽгЮϜ /ϝϳтϼϜо  мAnthony Aust, Handbook of 

International Law, Cambridge, P.43  мMalcolm N. Shaw, International Law, Fifth Edition, Cambridge, P. 576 
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International Law, Fifth Edition, Oxford,P. 301 
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 ϢϿО ϣуЦϝУϦъ ϝЧϡВ сϚϝзϯЮϜ ЈϝЋϧ϶ъϜ ,ϽуЧІ ФϾϼ ϽЗжϜ-/ХϠϝЃЮϜ ЙϮϽгЮϜ /ϝϳтϼϜ Јо  мAnthony Aust, Handbook of 

International Law, Cambridge, P.43  мMalcolm N. Shaw, International Law, Fifth Edition, Cambridge, P. 576 

 мhǇǇŜƴƘŜƛƳΩǎ LƴǘŜǊƴŀǘƛƻƴŀƭ [ŀǿΣ bƛƴǘƘ 9ŘƛǘƛƻƴΣ ±ƻƭǳƳŜ мΣ tΦ прс  мIan Brownlie, Principles of Public 
International Law, Fifth Edition, Oxford,P. 301 
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1
 https://ruwanthikagunaratne.wordpress.com/2011/04/13/jurisdiction 
2
 Malcolm N. Shaw, International Law, Fifth Edition, Cambridge,P.572 
3
  Ј ̪ХϠϝЃЮϜ ЙϮϽгЮϜртн 
4
  ϣуϠϽПЮϜ ϣУЏЮϜ Ьнϲ ϣуЯϲϽгЮϜ ϣуЯуϚϜϽЂъϜ ϣузуГЃЯУЮϜ ϣуЦϝУϦъϜ ЬнЯтϒ ̪еГзІϜм ̪ϢϿО ИϝГЦммффр ̪ ϢϸϝгЮϜмт/о . 

 ϣуϚϝЏЧЮϜ ϣтънЮϜ
ϣуЛтϽЇϧЮϜ 



мр 
 

The enforcement 

Jurisdiction

adjudicative jurisdiction

enforcement jurisdiction

                                                           
1
  ϢϸϝгЮϜ ̪ХϠϝЃЮϜ ЙϮϽгЮϜму/м. 
2
  ϢϸϝгЮϜ ̪ХϠϝЃЮϜ ЙϮϽгЮϜму/н. 
3
  ϢϸϝгЮϜ ̪ХϠϝЃЮϜ ЙϮϽгЮϜму/п.ϒ/ 
4
  ϢϸϝгЮϜ ̪ϢϿО ИϝГЦм ϣуϠϽПЮϜ ϣУЏЮϜ Ьнϲ ϣуЯϲϽгЮϜ ϣуЯуϚϜϽЂшϜ ϣузуГЃЯУЮϜ ϣуЦϝУϦшϜму/п.Ϟ/ 
5
  ϢϸϝгЮϜ ̪ХϠϝЃЮϜ ЙϮϽгЮϜму/р. 
6
  ϢϸϝгЮϜ ̪ХϠϝЃЮϜ ЙϮϽгЮϜмт/п.Ϟ/ 
7
 Malcolm N. Shaw, International Law, Fifth Edition, Cambridge,P.573 
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prescriptive Jurisdiction

enforcement jurisdiction

enforcement jurisdictionprescriptive 

Jurisdiction

                                                           
1
 Malcolm N. Shaw, International Law, Fifth Edition, Cambridge,P.573 
2
 https://ruwanthikagunaratne.wordpress.com/2011/04/1р/jurisdiction 
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1
 Malcolm N. Shaw, International Law, Fifth Edition, Cambridge,P.573 
2
 пMalcolm N. Shaw, International Law, Fifth Edition, Cambridge,P.57 
















































































































































































































































