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EU policies toward the refugee crisis since the Arab revolution; Case

study "Syrian refugees”
Prepared by: Amani Omar Suleiman Hamdan

Supervisor: Dr. Rula Hardal
Abstract

The study examined the European Union policies towards the refugees’
crisis since the Arab revolution, and took the Syrian refugees as a study
case. The study showed the political view in a number of Arab countries
that witnessed revolutions and protests which started peacefully and then
took the form of violence in some of them, and this resulted in deaths and
injuries between citizens and the official army. That caused the citizens to
flee and displace to neighboring countries; some of them resorted to the
European Union searching for a safe place, most of them were Syrian

refugees who escaped to Europe because of the intensity of fighting there.

The study is based on the thesis of "differences between European Union
countries attitudes dealing with the refugees", most of which is based on

the argument of maintaining security of their countries and citizens.

Therefore, the study was based on many theories which are Realism,
Liberalism and the theory of human security in the international relations.
The refugee crisis of the Arab revolution showed the gap, between the
perfection in the announced policies of the EU and the implementation of
the EU policies. The theory of human security, as it has become a great
challenge for European countries, especially that the security of their
countries and citizens in their point of view became associated with
refugees. Refugees have become a source of concern for many of these

countries, which forced them to take measures contradictory to humanity



in order to maintain their security despite their commitment to many
international conventions and regulations that protect the refugees and
pursue to settle them, but humanitarian considerations became absent in

many countries for political and security considerations.

This study had many results; one of the most important results is that the
reactions of the European Union countries were linked to security,
economic and cultural reasons, which in turn overcame the declared
ideals of democracy and the preservation of human rights and non-
discrimination, which emerged in the decisions of some countries that

allowed the entrance of Christian refugees only.
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Syrian Refugees in Major Host Countries, CY 2013 and 2014
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COUNCIL DIRECTIVE 2004/83/EC
of 29 April 2004

on minimum standards for the qualification and status of third country nationals
or stateless persons as refugees or as persons who otherwise need international
protection and the content of the protection granted

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular
points 1(c), 2(a) and 3(a) of Article 63 thereof,

Having regard to the proposal from the Commission_(*),

Having regard to the opinion of the European Parliament _(?),

Having regard to the opinion of the European Economic and Social Committee_(?),
Having regard to the opinion of the Committee of the Regions (),

Whereas:

(1)A common policy on asylum, including a Common European Asylum System, is a
constituent part of the European Union's objective of progressively establishing an
area of freedom, security and justice open to those who, forced by circumstances,
legitimately seek protection in the Community.

(2)The European Council at its special meeting in Tampere on 15 and
16 October 1999 agreed to work towards establishing a Common European
Asylum System, based on the full and inclusive application of the Geneva
Convention relating to the Status of Refugees of 28 July 1951 (Geneva
Convention), as supplemented by the New York Protocol of 31 January 1967
(Protocol), thus affirming the principle of non-refoulement and ensuring that
nobody is sent back to persecution.

(3)The Geneva Convention and Protocol provide the cornerstone of the international
legal regime for the protection of refugees.

(4)The Tampere conclusions provide that a Common European Asylum System
should include, in the short term, the approximation of rules on the recognition of
refugees and the content of refugee status.

(5)The Tampere conclusions also provide that rules regarding refugee status should be
complemented by measures on subsidiary forms of protection, offering an
appropriate status to any person in need of such protection.

(6)The main objective of this Directive is, on the one hand, to ensure that Member
States apply common criteria for the identification of persons genuinely in need of
international protection, and, on the other hand, to ensure that a minimum level of
benefits is available for these persons in all Member States.

(7)The approximation of rules on the recognition and content of refugee and
subsidiary protection status should help to limit the secondary movements of
applicants for asylum between Member States, where such movement is purely
caused by differences in legal frameworks.

(8)It is in the very nature of minimum standards that Member States should have the
power to introduce or maintain more favourable provisions for third country
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nationals or stateless persons who request international protection from a Member
State, where such a request is understood to be on the grounds that the person
concerned is either a refugee within the meaning of Article 1(A) of the Geneva
Convention, or a person who otherwise needs international protection.

(9)Those third country nationals or stateless persons, who are allowed to remain in
the territories of the Member States for reasons not due to a need for international
protection but on a discretionary basis on compassionate or humanitarian grounds,
fall outside the scope of this Directive.

(10)This Directive respects the fundamental rights and observes the principles
recognised in particular by the Charter of Fundamental Rights of the European
Union. In particular this Directive seeks to ensure full respect for human dignity
and the right to asylum of applicants for asylum and their accompanying family
members.

(11)With respect to the treatment of persons falling within the scope of this Directive,
Member States are bound by obligations under instruments of international law to
which they are party and which prohibit discrimination.

(12)The ‘best interests of the child’ should be a primary consideration of Member
States when implementing this Directive.

(13)This Directive is without prejudice to the Protocol on asylum for nationals of
Member States of the European Union as annexed to the Treaty Establishing the
European Community.

(14) The recognition of refugee status is a declaratory act.

(15)Consultations with the United Nations High Commissioner for Refugees may
provide valuable guidance for Member States when determining refugee status
according to Article 1 of the Geneva Convention.

(16)Minimum standards for the definition and content of refugee status should be laid
down to guide the competent national bodies of Member States in the application
of the Geneva Convention.

(17)It is necessary to introduce common criteria for recognising applicants for asylum
as refugees within the meaning of Article 1 of the Geneva Convention.

(18)In particular, it is necessary to introduce common concepts of protection needs
arising sur place; sources of harm and protection; internal protection; and
persecution, including the reasons for persecution.

(19)Protection can be provided not only by the State but also by parties or
organisations, including international organisations, meeting the conditions of this
Directive, which control a region or a larger area within the territory of the State.

(20)1t is necessary, when assessing applications from minors for international
protection, that Member States should have regard to child-specific forms of
persecution.

(21)It is equally necessary to introduce a common concept of the persecution ground
‘membership of a particular social group’.

(22)Acts contrary to the purposes and principles of the United Nations are set out in
the Preamble and Articles 1 and 2 of the Charter of the United Nations and are,
amongst others, embodied in the United Nations Resolutions relating to measures
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combating terrorism, which declare that ‘acts, methods and practices of terrorism
are contrary to the purposes and principles of the United Nations’ and that
‘knowingly financing, planning and inciting terrorist acts are also contrary to the
purposes and principles of the United Nations’.

(23) As referred to in Article 14, ‘status’ can also include refugee status.

(24)Minimum standards for the definition and content of subsidiary protection status
should also be laid down. Subsidiary protection should be complementary and
additional to the refugee protection enshrined in the Geneva Convention.

(25)I1t is necessary to introduce criteria on the basis of which applicants for
international protection are to be recognised as eligible for subsidiary
protection. Those criteria should be drawn from international obligations under
human rights instruments and practices existing in Member States.

(26)Risks to which a population of a country or a section of the population is
generally exposed do normally not create in themselves an individual threat
which would qualify as serious harm.

(27)Family members, merely due to their relation to the refugee, will normally be
vulnerable to acts of persecution in such a manner that could be the basis for
refugee status.

(28)The notion of national security and public order also covers cases in which a third
country national belongs to an association which supports international terrorism
or supports such an association.

(29)While the benefits provided to family members of beneficiaries of subsidiary
protection status do not necessarily have to be the same as those provided to the
qualifying beneficiary, they need to be fair in comparison to those enjoyed by
beneficiaries of subsidiary protection status.

(30)Within the limits set out by international obligations, Member States may lay
down that the granting of benefits with regard to access to employment, social
welfare, health care and access to integration facilities requires the prior issue of a
residence permit.

(31)This Directive does not apply to financial benefits from the Member States which
are granted to promote education and training.

(32)The practical difficulties encountered by beneficiaries of refugee or subsidiary
protection status concerning the authentication of their foreign diplomas,
certificates or other evidence of formal qualification should be taken into account.

(33)Especially to avoid social hardship, it is appropriate, for beneficiaries of refugee
or subsidiary protection status, to provide without discrimination in the context of
social assistance the adequate social welfare and means of subsistence.

(34)With regard to social assistance and health care, the modalities and detail of the
provision of core benefits to beneficiaries of subsidiary protection status should
be determined by national law. The possibility of limiting the benefits for
beneficiaries of subsidiary protection status to core benefits is to be understood in
the sense that this notion covers at least minimum income support, assistance in
case of illness, pregnancy and parental assistance, in so far as they are granted to
nationals according to the legislation of the Member State concerned.
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(35)Access to health care, including both physical and mental health care, should be
ensured to beneficiaries of refugee or subsidiary protection status.

(36)The implementation of this Directive should be evaluated at regular intervals,
taking into consideration in particular the evolution of the international
obligations of Member States regarding non-refoulement, the evolution of the
labour markets in the Member States as well as the development of common basic
principles for integration.

(37)Since the objectives of the proposed Directive, namely to establish minimum
standards for the granting of international protection to third country nationals
and stateless persons by Member States and the content of the protection granted,
cannot be sufficiently achieved by the Member States and can therefore, by
reason of the scale and effects of the Directive, be better achieved at Community
level, the Community may adopt measures, in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty. In accordance with the principle
of proportionality, as set out in that Article, this Directive does not go beyond
what is necessary in order to achieve those objectives.

(38)In accordance with Article 3 of the Protocol on the position of the United
Kingdom and Ireland, annexed to the Treaty on European Union and to the Treaty
establishing the European Community, the United Kingdom has notified, by letter
of 28 January 2002, its wish to take part in the adoption and application of this
Directive.

(39)In accordance with Article 3 of the Protocol on the position of the United
Kingdom and Ireland, annexed to the Treaty on European Union and to the Treaty
establishing the European Community, Ireland has notified, by letter of
13 February 2002, its wish to take part in the adoption and application of this
Directive.

(40)In accordance with Articles 1 and 2 of the Protocol on the position of Denmark,
annexed to the Treaty on European Union and to the Treaty establishing the
European Community, Denmark is not taking part in the adoption of this
Directive and is not bound by it or subject to its application,

HAS ADOPTED THIS DIRECTIVE,

CHAPTER |
GENERAL PROVISIONS

Article 1
Subject matter and scope

The purpose of this Directive is to lay down minimum standards for the qualification
of third country nationals or stateless persons as refugees or as persons who otherwise
need international protection and the content of the protection granted.

Article 2
Definitions
For the purposes of this Directive:
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(a)‘international protection’ means the refugee and subsidiary protection status as
defined in (d) and (f);

(b)‘Geneva Convention” means the Convention relating to the status of refugees done
at Geneva on 28 July 1951, as amended by the New York Protocol of 31 January
1967,

(c)‘refugee’ means a third country national who, owing to a well-founded fear of
being persecuted for reasons of race, religion, nationality, political opinion or
membership of a particular social group, is outside the country of nationality and is
unable or, owing to such fear, is unwilling to avail himself or herself of the
protection of that country, or a stateless person, who, being outside of the country
of former habitual residence for the same reasons as mentioned above, is unable or,
owing to such fear, unwilling to return to it, and to whom Article 12 does not

apply;

(d)‘refugee status’ means the recognition by a Member State of a third country
national or a stateless person as a refugee;

(e)‘person eligible for subsidiary protection’ means a third country national or a
stateless person who does not qualify as a refugee but in respect of whom
substantial grounds have been shown for believing that the person concerned, if
returned to his or her country of origin, or in the case of a stateless person, to his or
her country of former habitual residence, would face a real risk of suffering serious
harm as defined in Article 15, and to whom Article 17(1) and (2) do not apply, and
is unable, or, owing to such risk, unwilling to avail himself or herself of the
protection of that country;

(f)‘subsidiary protection status’ means the recognition by a Member State of a third
country national or a stateless person as a person eligible for subsidiary protection;

(9)‘application for international protection’ means a request made by a third country
national or a stateless person for protection from a Member State, who can be
understood to seek refugee status or subsidiary protection status, and who does not
explicitly request another kind of protection, outside the scope of this Directive,
that can be applied for separately;

(h)‘family members’ means, insofar as the family already existed in the country of
origin, the following members of the family of the beneficiary of refugee or
subsidiary protection status who are present in the same Member State in relation
to the application for international protection:

—the spouse of the beneficiary of refugee or subsidiary protection status or his or
her unmarried partner in a stable relationship, where the legislation or practice of
the Member State concerned treats unmarried couples in a way comparable to
married couples under its law relating to aliens,

—the minor children of the couple referred to in the first indent or of the
beneficiary of refugee or subsidiary protection status, on condition that they are
unmarried and dependent and regardless of whether they were born in or out of
wedlock or adopted as defined under the national law;

(i)‘unaccompanied minors’ means third-country nationals or stateless persons below
the age of 18, who arrive on the territory of the Member States unaccompanied by
an adult responsible for them whether by law or custom, and for as long as they are
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not effectively taken into the care of such a person; it includes minors who are left
unaccompanied after they have entered the territory of the Member States;

(j)‘residence permit’ means any permit or authorisation issued by the authorities of a
Member State, in the form provided for under that State's legislation, allowing a
third country national or stateless person to reside on its territory;

(K)‘country of origin’ means the country or countries of nationality or, for stateless
persons, of former habitual residence.

Article 3
More favourable standards

Member States may introduce or retain more favourable standards for determining
who qualifies as a refugee or as a person eligible for subsidiary protection, and for
determining the content of international protection, in so far as those standards are
compatible with this Directive.

CHAPTER II
ASSESSMENT OF APPLICATIONS FOR INTERNATIONAL PROTECTION

Article 4
Assessment of facts and circumstances

1. Member States may consider it the duty of the applicant to submit as soon as
possible all elements needed to substantiate the application for international
protection. In cooperation with the applicant it is the duty of the Member State to
assess the relevant elements of the application.

2. The elements referred to in of paragraph 1 consist of the applicant's statements
and all documentation at the applicants disposal regarding the applicant's age,
background, including that of relevant relatives, identity, nationality(ies), country(ies)
and place(s) of previous residence, previous asylum applications, travel routes,
identity and travel documents and the reasons for applying for international
protection.

3. The assessment of an application for international protection is to be carried out
on an individual basis and includes taking into account:

(a)all relevant facts as they relate to the country of origin at the time of taking a
decision on the application; including laws and regulations of the country of origin
and the manner in which they are applied;

(b)the relevant statements and documentation presented by the applicant including
information on whether the applicant has been or may be subject to persecution or
serious harm;

(c)the individual position and personal circumstances of the applicant, including
factors such as background, gender and age, so as to assess whether, on the basis of
the applicant's personal circumstances, the acts to which the applicant has been or
could be exposed would amount to persecution or serious harm;

(d)whether the applicant's activities since leaving the country of origin were engaged
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in for the sole or main purpose of creating the necessary conditions for applying for
international protection, so as to assess whether these activities will expose the
applicant to persecution or serious harm if returned to that country;

(e)whether the applicant could reasonably be expected to avail himself of the
protection of another country where he could assert citizenship.

4. The fact that an applicant has already been subject to persecution or serious harm
or to direct threats of such persecution or such harm, is a serious indication of the
applicant's well-founded fear of persecution or real risk of suffering serious harm,
unless there are good reasons to consider that such persecution or serious harm will
not be repeated.

5. Where Member States apply the principle according to which it is the duty of the
applicant to substantiate the application for international protection and where aspects
of the applicant's statements are not supported by documentary or other evidence,
those aspects shall not need confirmation, when the following conditions are met:

(a) the applicant has made a genuine effort to substantiate his application;

(b)all relevant elements, at the applicant's disposal, have been submitted, and a
satisfactory explanation regarding any lack of other relevant elements has been
given;

(c)the applicant's statements are found to be coherent and plausible and do not run
counter to available specific and general information relevant to the applicant's
case;

(d)the applicant has applied for international protection at the earliest possible time,
unless the applicant can demonstrate good reason for not having done so; and

(e) the general credibility of the applicant has been established.

Article 5
International protection needs arising sur place

1. A well-founded fear of being persecuted or a real risk of suffering serious harm
may be based on events which have taken place since the applicant left the country of
origin.

2. A well-founded fear of being persecuted or a real risk of suffering serious harm
may be based on activities which have been engaged in by the applicant since he left
the country of origin, in particular where it is established that the activities relied upon
constitute the expression and continuation of convictions or orientations held in the
country of origin.

3. Without prejudice to the Geneva Convention, Member States may determine that
an applicant who files a subsequent application shall normally not be granted refugee
status, if the risk of persecution is based on circumstances which the applicant has
created by his own decision since leaving the country of origin.

Article 6
Actors of persecution or serious harm
Actors of persecution or serious harm include:
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@ the State;

(b)parties or organisations controlling the State or a substantial part of the territory of
the State;

(c)non-State actors, if it can be demonstrated that the actors mentioned in (a) and (b),
including international organisations, are unable or unwilling to provide protection
against persecution or serious harm as defined in Article 7.

Article 7
Actors of protection
1. Protection can be provided by:
@ the State; or

(b)parties or organisations, including international organisations, controlling the State
or a substantial part of the territory of the State.

2. Protection is generally provided when the actors mentioned in paragraph 1 take
reasonable steps to prevent the persecution or suffering of serious harm, inter alia, by
operating an effective legal system for the detection, prosecution and punishment of
acts constituting persecution or serious harm, and the applicant has access to such
protection.

3. When assessing whether an international organisation controls a State or a
substantial part of its territory and provides protection as described in paragraph 2,
Member States shall take into account any guidance which may be provided in
relevant Council acts.

Article 8
Internal protection

1. As part of the assessment of the application for international protection, Member
States may determine that an applicant is not in need of international protection if in a
part of the country of origin there is no well-founded fear of being persecuted or no
real risk of suffering serious harm and the applicant can reasonably be expected to
stay in that part of the country.

2. In examining whether a part of the country of origin is in accordance with
paragraph 1, Member States shall at the time of taking the decision on the application
have regard to the general circumstances prevailing in that part of the country and to
the personal circumstances of the applicant.

3. Paragraph 1 may apply notwithstanding technical obstacles to return to the
country of origin.

CHAPTER 11
QUALIFICATION FOR BEING A REFUGEE

Article 9
Acts of persecution

143



1. Acts of persecution within the meaning of article 1 A of the Geneva Convention
must:

(a)be sufficiently serious by their nature or repetition as to constitute a severe
violation of basic human rights, in particular the rights from which derogation
cannot be made under Article 15(2) of the European Convention for the Protection
of Human Rights and Fundamental Freedoms; or

(b)be an accumulation of various measures, including violations of human rights
which is sufficiently severe as to affect an individual in a similar manner as
mentioned in (a).

2. Acts of persecution as qualified in paragraph 1, can, inter alia, take the form of:
(a) acts of physical or mental violence, including acts of sexual violence;

(b)legal, administrative, police, and/or judicial measures which are in themselves
discriminatory or which are implemented in a discriminatory manner;

(c) prosecution or punishment, which is disproportionate or discriminatory;

(d)denial of judicial redress resulting in a disproportionate or discriminatory
punishment;

(e)prosecution or punishment for refusal to perform military service in a conflict,
where performing military service would include crimes or acts falling under the
exclusion clauses as set out in Article 12(2);

(F) acts of a gender-specific or child-specific nature.

3. In accordance with Article 2(c), there must be a connection between the reasons
mentioned in Article 10 and the acts of persecution as qualified in paragraph 1.

Article 10
Reasons for persecution

1. Member States shall take the following elements into account when assessing the
reasons for persecution:

(a)the concept of race shall in particular include considerations of colour, descent, or
membership of a particular ethnic group;

(b)the concept of religion shall in particular include the holding of theistic, non-
theistic and atheistic beliefs, the participation in, or abstention from, formal
worship in private or in public, either alone or in community with others, other
religious acts or expressions of view, or forms of personal or communal conduct
based on or mandated by any religious belief;

(c)the concept of nationality shall not be confined to citizenship or lack thereof but
shall in particular include membership of a group determined by its cultural, ethnic,
or linguistic identity, common geographical or political origins or its relationship
with the population of another State;

(d)a group shall be considered to form a particular social group where in particular:

—members of that group share an innate characteristic, or a common background
that cannot be changed, or share a characteristic or belief that is so fundamental
to identity or conscience that a person should not be forced to renounce it, and
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—that group has a distinct identity in the relevant country, because it is perceived
as being different by the surrounding society;

depending on the circumstances in the country of origin, a particular social group
might include a group based on a common characteristic of sexual
orientation. Sexual orientation cannot be understood to include acts considered to
be criminal in accordance with national law of the Member States: Gender related
aspects might be considered, without by themselves alone creating a presumption
for the applicability of this Article;

(e)the concept of political opinion shall in particular include the holding of an
opinion, thought or belief on a matter related to the potential actors of persecution
mentioned in Article 6 and to their policies or methods, whether or not that
opinion, thought or belief has been acted upon by the applicant.

2. When assessing if an applicant has a well-founded fear of being persecuted it is
immaterial whether the applicant actually possesses the racial, religious, national,
social or political characteristic which attracts the persecution, provided that such a
characteristic is attributed to the applicant by the actor of persecution.

Article 11
Cessation

1. A third country national or a stateless person shall cease to be a refugee, if he or
she:

(a)has voluntarily re-availed himself or herself of the protection of the country of
nationality; or

(b) having lost his or her nationality, has voluntarily re-acquired it; or

(c)has acquired a new nationality, and enjoys the protection of the country of his or
her new nationality; or

(d)has voluntarily re-established himself or herself in the country which he or she left
or outside which he or she remained owing to fear of persecution; or

(e)can no longer, because the circumstances in connection with which he or she has
been recognised as a refugee have ceased to exist, continue to refuse to avail
himself or herself of the protection of the country of nationality;

(Fbeing a stateless person with no nationality, he or she is able, because the
circumstances in connection with which he or she has been recognised as a refugee
have ceased to exist, to return to the country of former habitual residence.

2. In considering points (e) and (f) of paragraph 1, Member States shall have regard
to whether the change of circumstances is of such a significant and non-temporary
nature that the refugee's fear of persecution can no longer be regarded as well-
founded.

Article 12
Exclusion
1. A third country national or a stateless person is excluded from being a refugee, if:

(a)he or she falls within the scope of Article 1 D of the Geneva Convention, relating
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to protection or assistance from organs or agencies of the United Nations other than
the United Nations High Commissioner for Refugees. When such protection or
assistance has ceased for any reason, without the position of such persons being
definitely settled in accordance with the relevant resolutions adopted by the
General Assembly of the United Nations, these persons shall ipso facto be entitled
to the benefits of this Directive;

(b)he or she is recognised by the competent authorities of the country in which he or
she has taken residence as having the rights and obligations which are attached to
the possession of the nationality of that country; or rights and obligations
equivalent to those.

2. A third country national or a stateless person is excluded from being a refugee
where there are serious reasons for considering that:

(a)he or she has committed a crime against peace, a war crime, or a crime against
humanity, as defined in the international instruments drawn up to make provision
in respect of such crimes;

(b)he or she has committed a serious non-political crime outside the country of refuge
prior to his or her admission as a refugee; which means the time of issuing a
residence permit based on the granting of refugee status; particularly cruel actions,
even if committed with an allegedly political objective, may be classified as
serious non-political crimes;

(c)he or she has been guilty of acts contrary to the purposes and principles of the
United Nations as set out in the Preamble and Articles 1 and 2 of the Charter of the
United Nations.

3. Paragraph 2 applies to persons who instigate or otherwise participate in the
commission of the crimes or acts mentioned therein.

CHAPTER IV
REFUGEE STATUS

Article 13
Granting of refugee status

Member States shall grant refugee status to a third country national or a stateless
person, who qualifies as a refugee in accordance with Chapters 1l and I11.

Article 14
Revocation of, ending of or refusal to renew refugee status

1. Concerning applications for international protection filed after the entry into force
of this Directive, Member States shall revoke, end or refuse to renew the refugee
status of a third country national or a stateless person granted by a governmental,
administrative, judicial or quasi-judicial body, if he or she has ceased to be a refugee
in accordance with Article 11.

2. Without prejudice to the duty of the refugee in accordance with Article 4(1) to
disclose all relevant facts and provide all relevant documentation at his/her disposal,
the Member State, which has granted refugee status, shall on an individual basis
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demonstrate that the person concerned has ceased to be or has never been a refugee in
accordance with paragraph 1 of this Article.

3. Member States shall revoke, end or refuse to renew the refugee status of a third
country national or a stateless person, if, after he or she has been granted refugee
status, it is established by the Member State concerned that:

(a)he or she should have been or is excluded from being a refugee in accordance with
Article 12;

(b)his or her misrepresentation or omission of facts, including the use of false
documents, were decisive for the granting of refugee status.

4. Member States may revoke, end or refuse to renew the status granted to a refugee
by a governmental, administrative, judicial or quasi-judicial body, when:

(a)there are reasonable grounds for regarding him or her as a danger to the security of
the Member State in which he or she is present;

(b)he or she, having been convicted by a final judgement of a particularly serious
crime, constitutes a danger to the community of that Member State.

5. In situations described in paragraph 4, Member States may decide not to grant
status to a refugee, where such a decision has not yet been taken.

6. Persons to whom paragraphs 4 or 5 apply are entitled to rights set out in or similar
to those set out in Articles 3, 4, 16, 22, 31 and 32 and 33 of the Geneva Convention in
so far as they are present in the Member State.

CHAPTER V
QUALIFICATION FOR SUBSIDIARY PROTECTION

Article 15
Serious harm
Serious harm consists of:
@ death penalty or execution; or

(b)torture or inhuman or degrading treatment or punishment of an applicant in the
country of origin; or

(c)serious and individual threat to a civilian's life or person by reason of
indiscriminate violence in situations of international or internal armed conflict.

Article 16
Cessation

1. A third country national or a stateless person shall cease to be eligible for
subsidiary protection when the circumstances which led to the granting of subsidiary
protection status have ceased to exist or have changed to such a degree that protection
is no longer required.
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2. In applying paragraph 1, Member States shall have regard to whether the change
of circumstances is of such a significant and non-temporary nature that the person
eligible for subsidiary protection no longer faces a real risk of serious harm.

Article 17
Exclusion

1. A third country national or a stateless person is excluded from being eligible for
subsidiary protection where there are serious reasons for considering that:

(a)he or she has committed a crime against peace, a war crime, or a crime against
humanity, as defined in the international instruments drawn up to make provision
in respect of such crimes;

(b) he or she has committed a serious crime;

(c)he or she has been guilty of acts contrary to the purposes and principles of the
United Nations as set out in the Preamble and Articles 1 and 2 of the Charter of the
United Nations;

(d)he or she constitutes a danger to the community or to the security of the Member
State in which he or she is present.

2. Paragraph 1 applies to persons who instigate or otherwise participate in the
commission of the crimes or acts mentioned therein.

3. Member States may exclude a third country national or a stateless person from
being eligible for subsidiary protection, if he or she prior to his or her admission to the
Member State has committed one or more crimes, outside the scope of paragraph 1,
which would be punishable by imprisonment, had they been committed in the
Member State concerned, and if he or she left his or her country of origin solely in
order to avoid sanctions resulting from these crimes.

CHAPTER VI
SUBSIDIARY PROTECTION STATUS

Article 18
Granting of subsidiary protection status

Member States shall grant subsidiary protection status to a third country national or a
stateless person eligible for subsidiary protection in accordance with Chapters Il
and V.

Article 19
Revocation of, ending of or refusal to renew subsidiary protection status

1. Concerning applications for international protection filed after the entry into force
of this Directive, Member States shall revoke, end or refuse to renew the subsidiary
protection status of a third country national or a stateless person granted by a
governmental, administrative, judicial or quasi-judicial body, if he or she has ceased
to be eligible for subsidiary protection in accordance with Article 16.
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2. Member States may revoke, end or refuse to renew the subsidiary protection status
of a third country national or a stateless person granted by a governmental,
administrative, judicial or quasi-judicial body, if after having been granted subsidiary
protection status, he or she should have been excluded from being eligible for
subsidiary protection in accordance with Article 17(3).

3. Member States shall revoke, end or refuse to renew the subsidiary protection
status of a third country national or a stateless person, if:

(a)he or she, after having been granted subsidiary protection status, should have been
or is excluded from being eligible for subsidiary protection in accordance with
Article 17(1) and (2);

(b)his or her misrepresentation or omission of facts, including the use of false
documents, were decisive for the granting of subsidiary protection status.

4. Without prejudice to the duty of the third country national or stateless person in
accordance with Article 4(1) to disclose all relevant facts and provide all relevant
documentation at his/her disposal, the Member State, which has granted the
subsidiary protection status, shall on an individual basis demonstrate that the person
concerned has ceased to be or is not eligible for subsidiary protection in accordance
with paragraphs 1, 2 and 3 of this Article.

CHAPTER VII
CONTENT OF INTERNATIONAL PROTECTION

Article 20
General rules

1. This Chapter shall be without prejudice to the rights laid down in the Geneva
Convention.

2. This Chapter shall apply both to refugees and persons eligible for subsidiary
protection unless otherwise indicated.

3. When implementing this Chapter, Member States shall take into account the
specific situation of vulnerable persons such as minors, unaccompanied minors,
disabled people, elderly people, pregnant women, single parents with minor children
and persons who have been subjected to torture, rape or other serious forms of
psychological, physical or sexual violence.

4. Paragraph 3 shall apply only to persons found to have special needs after an
individual evaluation of their situation.

5. The best interest of the child shall be a primary consideration for Member States
when implementing the provisions of this Chapter that involve minors.

6. Within the limits set out by the Geneva Convention, Member States may reduce
the benefits of this Chapter, granted to a refugee whose refugee status has been
obtained on the basis of activities engaged in for the sole or main purpose of creating
the necessary conditions for being recognised as a refugee.

7. Within the limits set out by international obligations of Member States, Member
States may reduce the benefits of this Chapter, granted to a person eligible for
subsidiary protection, whose subsidiary protection status has been obtained on the
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basis of activities engaged in for the sole or main purpose of creating the necessary
conditions for being recognised as a person eligible for subsidiary protection.

Article 21
Protection from refoulement

1. Member States shall respect the principle of non-refoulement in accordance with
their international obligations.

2. Where not prohibited by the international obligations mentioned in paragraph 1,
Member States may refoule a refugee, whether formally recognised or not, when:

(a)there are reasonable grounds for considering him or her as a danger to the security
of the Member State in which he or she is present; or

(b)he or she, having been convicted by a final judgement of a particularly serious
crime, constitutes a danger to the community of that Member State.

3. Member States may revoke, end or refuse to renew or to grant the residence
permit of (or to) a refugee to whom paragraph 2 applies.

Article 22
Information

Member States shall provide persons recognised as being in need of international
protection, as soon as possible after the respective protection status has been granted,
with access to information, in a language likely to be understood by them, on the
rights and obligations relating to that status.

Article 23
Maintaining family unity
1. Member States shall ensure that family unity can be maintained.

2. Member States shall ensure that family members of the beneficiary of refugee or
subsidiary protection status, who do not individually qualify for such status, are
entitled to claim the benefits referred to in Articles 24 to 34, in accordance with
national procedures and as far as it is compatible with the personal legal status of the
family member.

In so far as the family members of beneficiaries of subsidiary protection status are
concerned, Member States may define the conditions applicable to such benefits.

In these cases, Member States shall ensure that any benefits provided guarantee an
adequate standard of living.

3. Paragraphs 1 and 2 are not applicable where the family member is or would be
excluded from refugee or subsidiary protection status pursuant to Chapters 11l and V.

4. Notwithstanding paragraphs 1 and 2, Member States may refuse, reduce or
withdraw the benefits referred therein for reasons of national security or public order.

5. Member States may decide that this Article also applies to other close relatives
who lived together as part of the family at the time of leaving the country of origin,

150



and who were wholly or mainly dependent on the beneficiary of refugee or subsidiary
protection status at that time.

Article 24
Residence permits

1. As soon as possible after their status has been granted, Member States shall issue
to beneficiaries of refugee status a residence permit which must be valid for at least
three years and renewable unless compelling reasons of national security or public
order otherwise require, and without prejudice to Article 21(3).

Without prejudice to Article 23(1), the residence permit to be issued to the family
members of the beneficiaries of refugee status may be valid for less than three years
and renewable.

2. As soon as possible after the status has been granted, Member States shall issue to
beneficiaries of subsidiary protection status a residence permit which must be valid
for at least one year and renewable, unless compelling reasons of national security or
public order otherwise require.

Article 25
Travel document

1. Member States shall issue to beneficiaries of refugee status travel documents in
the form set out in the Schedule to the Geneva Convention, for the purpose of travel
outside their territory unless compelling reasons of national security or public order
otherwise require.

2. Member States shall issue to beneficiaries of subsidiary protection status who are
unable to obtain a national passport, documents which enable them to travel, at least
when serious humanitarian reasons arise that require their presence in another State,
unless compelling reasons of national security or public order otherwise require.

Article 26
Access to employment

1. Member States shall authorise beneficiaries of refugee status to engage in
employed or self-employed activities subject to rules generally applicable to the
profession and to the public service, immediately after the refugee status has been
granted.

2. Member States shall ensure that activities such as employment-related education
opportunities for adults, vocational training and practical workplace experience are
offered to beneficiaries of refugee status, under equivalent conditions as nationals.

3. Member States shall authorise beneficiaries of subsidiary protection status to
engage in employed or self-employed activities subject to rules generally applicable
to the profession and to the public service immediately after the subsidiary protection
status has been granted. The situation of the labour market in the Member States may
be taken into account, including for possible prioritisation of access to employment
for a limited period of time to be determined in accordance with national law.
Member States shall ensure that the beneficiary of subsidiary protection status has
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access to a post for which the beneficiary has received an offer in accordance with
national rules on prioritisation in the labour market.

4. Member States shall ensure that beneficiaries of subsidiary protection status have
access to activities such as employment-related education opportunities for adults,
vocational training and practical workplace experience, under conditions to be
decided by the Member States.

5. The law in force in the Member States applicable to remuneration, access to social
security systems relating to employed or self-employed activities and other conditions
of employment shall apply.

Article 27
Access to education

1. Member States shall grant full access to the education system to all minors
granted refugee or subsidiary protection status, under the same conditions as
nationals.

2. Member States shall allow adults granted refugee or subsidiary protection status
access to the general education system, further training or retraining, under the same
conditions as third country nationals legally resident.

3. Member States shall ensure equal treatment between beneficiaries of refugee or
subsidiary protection status and nationals in the context of the existing recognition
procedures for foreign diplomas, certificates and other evidence of formal
qualifications.

Article 28
Social welfare

1. Member States shall ensure that beneficiaries of refugee or subsidiary protection
status receive, in the Member State that has granted such statuses, the necessary social
assistance, as provided to nationals of that Member State.

2. By exception to the general rule laid down in paragraph 1, Member States may
limit social assistance granted to beneficiaries of subsidiary protection status to core
benefits which will then be provided at the same levels and under the same eligibility
conditions as nationals.

Article 29
Health care

1. Member States shall ensure that beneficiaries of refugee or subsidiary protection
status have access to health care under the same eligibility conditions as nationals of
the Member State that has granted such statuses.

2. By exception to the general rule laid down in paragraph 1, Member States may
limit health care granted to beneficiaries of subsidiary protection to core benefits
which will then be provided at the same levels and under the same eligibility
conditions as nationals.

3. Member States shall provide, under the same eligibility conditions as nationals of
the Member State that has granted the status, adequate health care to beneficiaries of
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refugee or subsidiary protection status who have special needs, such as pregnant
women, disabled people, persons who have undergone torture, rape or other serious
forms of psychological, physical or sexual violence or minors who have been victims
of any form of abuse, neglect, exploitation, torture, cruel, inhuman and degrading
treatment or who have suffered from armed conflict.

Article 30
Unaccompanied minors

1. As soon as possible after the granting of refugee or subsidiary protection status
Member States shall take the necessary measures, to ensure the representation of
unaccompanied minors by legal guardianship or, where necessary, by an organisation
responsible for the care and well-being of minors, or by any other appropriate
representation including that based on legislation or Court order.

2. Member States shall ensure that the minor's needs are duly met in the
implementation of this Directive by the appointed guardian or representative. The
appropriate authorities shall make regular assessments.

3. Member States shall ensure that unaccompanied minors are placed either:
@ with adult relatives; or

(b) with a foster family; or

(c) in centres specialised in accommodation for minors; or

(d) in other accommodation suitable for minors.

In In this context, the views of the child shall be taken into account in accordance
with his or her age and degree of maturity.

4. As far as possible, siblings shall be kept together, taking into account the best
interests of the minor concerned and, in particular, his or her age and degree of
maturity. Changes of residence of unaccompanied minors shall be limited to a
minimum.

5. Member States, protecting the unaccompanied minor's best interests, shall
endeavour to trace the members of the minor's family as soon as possible. In cases
where there may be a threat to the life or integrity of the minor or his or her close
relatives, particularly if they have remained in the country of origin, care must be
taken to ensure that the collection, processing and circulation of information
concerning those persons is undertaken on a confidential basis.

6. Those working with unaccompanied minors shall have had or receive appropriate
training concerning their needs.

Article 31
Access to accommodation

The Member States shall ensure that beneficiaries of refugee or subsidiary protection
status have access to accommodation under equivalent conditions as other third
country nationals legally resident in their territories.

Article 32
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Freedom of movement within the Member State

Member States shall allow freedom of movement within their territory to beneficiaries
of refugee or subsidiary protection status, under the same conditions and restrictions
as those provided for other third country nationals legally resident in their territories.

Article 33
Access to integration facilities

1. In order to facilitate the integration of refugees into society, Member States shall
make provision for integration programmes which they consider to be appropriate or
create pre-conditions which guarantee access to such programmes.

2. Where it is considered appropriate by Member States, beneficiaries of subsidiary
protection status shall be granted access to integration programmes.

Article 34
Repatriation

Member States may provide assistance to beneficiaries of refugee or subsidiary
protection status who wish to repatriate.

CHAPTER VIII
ADMINISTRATIVE COOPERATION

Article 35
Cooperation

Member States shall each appoint a national contact point, whose address they shall
communicate to the Commission, which shall communicate it to the other Member
States.

Member States shall, in liaison with the Commission, take all appropriate measures to
establish direct cooperation and an exchange of information between the competent
authorities.

Article 36
Staff

Member States shall ensure that authorities and other organisations implementing this
Directive have received the necessary training and shall be bound by the
confidentiality principle, as defined in the national law, in relation to any information
they obtain in the course of their work.

CHAPTER IX
FINAL PROVISIONS

Article 37
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Reports

1. By 10 April 2008, the Commission shall report to the European Parliament and
the Council on the application of this Directive and shall propose any amendments
that are necessary. These proposals for amendments shall be made by way of priority
in relation to Articles 15, 26 and 33. Member States shall send the Commission all the
information that is appropriate for drawing up that report by 10 October 2007.

2. After presenting the report, the Commission shall report to the European
Parliament and the Council on the application of this Directive at least every five
years.

Article 38
Transposition

1. The Member States shall bring into force the laws, regulations and administrative
provisions necessary to comply with this Directive before 10 October 2006. They
shall forthwith inform the Commission thereof.

When the Member States adopt those measures, they shall contain a reference to this
Directive or shall be accompanied by such a reference on the occasion of their official
publication. The methods of making such reference shall be laid down by Member
States.

2. Member States shall communicate to the Commission the text of the provisions of
national law which they adopt in the field covered by this Directive.

Article 39
Entry into force

This Directive shall enter into force on the twentieth day following that of its
publication in the Official Journal of the European Union.

Article 40
Addressees

This Directive is addressed to the Member States in accordance with the Treaty
establishing the European Community.

Done at Luxembourg, 29 April 2004.
For the Council
The President
M. McDOWELL
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DIRECTIVE 2011/95/EU OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL

of 13 December 2011

on standards for the qualification of third-country nationals or stateless

persons as beneficiaries of international protection, for a uniform status

for refugees or for persons eligible for subsidiary protection, and for the
content of the protection granted

(recast)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and
in particular points (a) and (b) of Article 78(2) thereof,

Having regard to the proposal from the European Commission,

Having regard to the opinion of the European Economic and Social
Committee (%),

Acting in accordance with the ordinary legislative procedure (?),

Whereas:

(1) A number of substantive changes are to be made to Council Directive
2004/83/EC of 29 April 2004 on minimum standards for the
qualification and status of third country nationals or stateless persons as
refugees or as persons who otherwise need international protection and
the content of the protection granted (*). In the interests of clarity, that
Directive should be recast.

(2) A common policy on asylum, including a Common European Asylum
System, is a constituent part of the European Union’s objective of
progressively establishing an area of freedom, security and justice open
to those who, forced by circumstances, legitimately seek protection in
the Union.

3) The European Council at its special meeting in Tampere on 15 and 16
October 1999 agreed to work towards establishing a Common European
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Asylum System, based on the full and inclusive application of the
Geneva Convention of 28 July 1951 relating to the Status of Refugees
(‘the Geneva Convention’), as supplemented by the New York Protocol
of 31 January 1967 (‘the Protocol’), thus affirming the principle of non-
refoulement and ensuring that nobody is sent back to persecution.

(4) The Geneva Convention and the Protocol provide the cornerstone of the
international legal regime for the protection of refugees.

(5) The Tampere conclusions provide that a Common European Asylum
System should include, in the short term, the approximation of rules on
the recognition of refugees and the content of refugee status.

(6) The Tampere conclusions also provide that rules regarding refugee
status should be complemented by measures on subsidiary forms of
protection, offering an appropriate status to any person in need of such
protection.

(7) The first phase in the creation of a Common European Asylum System
has now been achieved. The European Council of 4 November 2004
adopted the Hague Programme, which sets the objectives to be
implemented in the area of freedom, security and justice in the period
2005-2010. In this respect, the Hague Programme invited the European
Commission to conclude the evaluation of the first-phase legal
instruments and to submit the second-phase instruments and measures to
the European Parliament and the Council, with a view to their adoption
before the end of 2010.

(8) In the European Pact on Immigration and Asylum, adopted on 15 and 16
October 2008, the European Council noted that considerable disparities
remain between one Member State and another concerning the grant of
protection and the forms that protection takes and called for new
initiatives to complete the establishment of a Common European
Asylum System, provided for in the Hague Programme, and thus to offer
a higher degree of protection.

(9) In the Stockholm Programme, the European Council reiterated its
commitment to the objective of establishing a common area of
protection and solidarity, based on a common asylum procedure and a
uniform status, in accordance with Article 78 of the Treaty on the
Functioning of the European Union (TFEU), for those granted
international protection, by 2012 at the latest.

(10) In the light of the results of the evaluations undertaken, it is
appropriate, at this stage, to confirm the principles underlying Directive
2004/83/EC as well as to seek to achieve a higher level of
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(11)

(12)

(13)

(14)

(15)

(16)

approximation of the rules on the recognition and content of
international protection on the basis of higher standards.

The resources of the European Refugee Fund and of the European
Asylum Support Office should be mobilised to provide adequate
support to Member States’ efforts in implementing the standards set in
the second phase of the Common European Asylum System, in
particular to those Member States which are faced with specific and
disproportionate pressure on their asylum systems, due in particular to
their geographical or demographic situation.

The main objective of this Directive is, on the one hand, to ensure that
Member States apply common criteria for the identification of persons
genuinely in need of international protection, and, on the other hand, to
ensure that a minimum level of benefits is available for those persons
in all Member States.

The approximation of rules on the recognition and content of refugee
and subsidiary protection status should help to limit the secondary
movement of applicants for international protection between Member
States, where such movement is purely caused by differences in legal
frameworks.

Member States should have the power to introduce or maintain more
favourable provisions than the standards laid down in this Directive for
third-country nationals or stateless persons who request international
protection from a Member State, where such a request is understood to
be on the grounds that the person concerned is either a refugee within
the meaning of Article 1(A) of the Geneva Convention, or a person
eligible for subsidiary protection.

Those third-country nationals or stateless persons who are allowed to
remain in the territories of the Member States for reasons not due to a
need for international protection but on a discretionary basis on
compassionate or humanitarian grounds fall outside the scope of this
Directive.

This Directive respects the fundamental rights and observes the
principles recognised in particular by the Charter of Fundamental
Rights of the European Union. In particular this Directive seeks to
ensure full respect for human dignity and the right to asylum of
applicants for asylum and their accompanying family members and to
promote the application of Articles 1, 7, 11, 14, 15, 16, 18, 21, 24, 34
and 35 of that Charter, and should therefore be implemented
accordingly.
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(17) With respect to the treatment of persons falling within the scope of this
Directive, Member States are bound by obligations under instruments
of international law to which they are party, including in particular
those that prohibit discrimination.

(18) The ‘best interests of the child’ should be a primary consideration of
Member States when implementing this Directive, in line with the 1989
United Nations Convention on the Rights of the Child. In assessing the
best interests of the child, Member States should in particular take due
account of the principle of family unity, the minor’s well-being and
social development, safety and security considerations and the views of
the minor in accordance with his or her age and maturity.

(19) It is necessary to broaden the notion of family members, taking into
account the different particular circumstances of dependency and the
special attention to be paid to the best interests of the child.

(20) This Directive is without prejudice to the Protocol on asylum for
nationals of Member States of the European Union as annexed to the
Treaty on European Union (TEU) and the TFEU.

(21) The recognition of refugee status is a declaratory act.

(22) Consultations with the United Nations High Commissioner for
Refugees may provide valuable guidance for Member States when
determining refugee status according to Article 1 of the Geneva
Convention.

(23) Standards for the definition and content of refugee status should be laid
down to guide the competent national bodies of Member States in the
application of the Geneva Convention.

(24) It is necessary to introduce common criteria for recognising applicants
for asylum as refugees within the meaning of Article 1 of the Geneva
Convention.

(25) In particular, it is necessary to introduce common concepts of
protection needs arising sur place, sources of harm and protection,
internal protection and persecution, including the reasons for
persecution.

(26) Protection can be provided, where they are willing and able to offer
protection, either by the State or by parties or organisations, including
international organisations, meeting the conditions set out in this
Directive, which control a region or a larger area within the territory of
the State. Such protection should be effective and of a non-temporary
nature.
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(27)

(28)

(29)

(30)

(31)

(32)
(33)

Internal protection against persecution or serious harm should be
effectively available to the applicant in a part of the country of origin
where he or she can safely and legally travel to, gain admittance to and
can reasonably be expected to settle. Where the State or agents of the
State are the actors of persecution or serious harm, there should be a
presumption that effective protection is not available to the applicant.
When the applicant is an unaccompanied minor, the availability of
appropriate care and custodial arrangements, which are in the best
interest of the unaccompanied minor, should form part of the
assessment as to whether that protection is effectively available.

It is necessary, when assessing applications from minors for
international protection, that Member States should have regard to
child-specific forms of persecution.

One of the conditions for qualification for refugee status within the
meaning of Article 1(A) of the Geneva Convention is the existence of a
causal link between the reasons for persecution, namely race, religion,
nationality, political opinion or membership of a particular social
group, and the acts of persecution or the absence of protection against
such acts.

It is equally necessary to introduce a common concept of the
persecution ground ‘membership of a particular social group’. For the
purposes of defining a particular social group, issues arising from an
applicant’s gender, including gender identity and sexual orientation,
which may be related to certain legal traditions and customs, resulting
in for example genital mutilation, forced sterilisation or forced
abortion, should be given due consideration in so far as they are related
to the applicant’s well-founded fear of persecution.

Acts contrary to the purposes and principles of the United Nations are
set out in the Preamble and Articles 1 and 2 of the Charter of the
United Nations and are, amongst others, embodied in the United
Nations resolutions relating to measures combating terrorism, which
declare that ‘acts, methods and practices of terrorism are contrary to
the purposes and principles of the United Nations’ and that ‘knowingly
financing, planning and inciting terrorist acts are also contrary to the
purposes and principles of the United Nations’.

As referred to in Article 14, ‘status’ can also include refugee status.

Standards for the definition and content of subsidiary protection status
should also be laid down. Subsidiary protection should be
complementary and additional to the refugee protection enshrined in
the Geneva Convention.
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(34) It is necessary to introduce common criteria on the basis of which
applicants for international protection are to be recognised as eligible
for subsidiary protection. Those criteria should be drawn from
international obligations under human rights instruments and practices
existing in Member States.

(35) Risks to which a population of a country or a section of the population
is generally exposed do normally not create in themselves an individual
threat which would qualify as serious harm.

(36) Family members, merely due to their relation to the refugee, will
normally be vulnerable to acts of persecution in such a manner that
could be the basis for refugee status.

(37) The notion of national security and public order also covers cases in
which a third-country national belongs to an association which
supports international terrorism or supports such an association.

(38) When deciding on entitlements to the benefits included in this
Directive, Member States should take due account of the best interests
of the child, as well as of the particular circumstances of the
dependency on the beneficiary of international protection of close
relatives who are already present in the Member State and who are not
family members of that beneficiary. In exceptional circumstances,
where the close relative of the beneficiary of international protection is
a married minor but not accompanied by his or her spouse, the best
interests of the minor may be seen to lie with his or her original family.

(39) While responding to the call of the Stockholm Programme for the
establishment of a uniform status for refugees or for persons eligible
for subsidiary protection, and with the exception of derogations which
are necessary and objectively justified, beneficiaries of subsidiary
protection status should be granted the same rights and benefits as
those enjoyed by refugees under this Directive, and should be subject
to the same conditions of eligibility.

(40) Within the limits set out by international obligations, Member States
may lay down that the granting of benefits with regard to access to
employment, social welfare, healthcare and access to integration
facilities requires the prior issue of a residence permit.

(41) In order to enhance the effective exercise of the rights and benefits laid
down in this Directive by beneficiaries of international protection, it is
necessary to take into account their specific needs and the particular
integration challenges with which they are confronted. Such taking into
account should normally not result in a more favourable treatment than
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that provided to their own nationals, without prejudice to the possibility
for Member States to introduce or retain more favourable standards.

(42) In that context, efforts should be made in particular to address the
problems which prevent beneficiaries of international protection from
having effective access to employment-related educational
opportunities and vocational training, inter alia, relating to financial
constraints.

(43) This Directive does not apply to financial benefits from the Member
States which are granted to promote education.

(44) Special measures need to be considered with a view to effectively
addressing the practical difficulties encountered by beneficiaries of
international protection concerning the authentication of their foreign
diplomas, certificates or other evidence of formal qualifications, in
particular due to the lack of documentary evidence and their inability to
meet the costs related to the recognition procedures.

(45) Especially to avoid social hardship, it is appropriate to provide
beneficiaries of international protection with adequate social welfare
and means of subsistence, without discrimination in the context of
social assistance. With regard to social assistance, the modalities and
detail of the provision of core benefits to beneficiaries of subsidiary
protection status should be determined by national law. The possibility
of limiting such assistance to core benefits is to be understood as
covering at least minimum income support, assistance in the case of
illness, or pregnancy, and parental assistance, in so far as those benefits
are granted to nationals under national law.

(46) Access to healthcare, including both physical and mental healthcare,
should be ensured to beneficiaries of international protection.

(47) The specific needs and particularities of the situation of beneficiaries of
refugee status and of subsidiary protection status should be taken into
account, as far as possible, in the integration programmes provided to
them including, where appropriate, language training and the provision
of information concerning individual rights and obligations relating to
their protection status in the Member State concerned.

(48) The implementation of this Directive should be evaluated at regular
intervals, taking into consideration in particular the evolution of the
international obligations of Member States regarding non-refoulement,
the evolution of the labour markets in the Member States as well as the
development of common basic principles for integration.

(49) Since the objectives of this Directive, namely to establish standards for
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the granting of international protection to third-country nationals and
stateless persons by Member States, for a uniform status for refugees or
for persons eligible for subsidiary protection, and for the content of the
protection granted, cannot be sufficiently achieved by the Member
States and can therefore, by reason of the scale and effects of this
Directive, be better achieved at Union level, the Union may adopt
measures, in accordance with the principle of subsidiarity as set out in
Article 5 of the TEU. In accordance with the principle of
proportionality, as set out in that Article, this Directive does not go
beyond what is necessary in order to achieve those objectives.

(50) In accordance with Articles 1, 2 and Article 4a(1) of the Protocol
(No 21) on the position of the United Kingdom and Ireland in respect
of the Area of Freedom, Security and Justice, annexed to the TEU and
to the TFEU, and without prejudice to Article 4 of that Protocol, the
United Kingdom and Ireland are not taking part in the adoption of this
Directive and are not bound by it or subject to its application.

(51) In accordance with Articles 1 and 2 of the Protocol (No 22) on the
position of Denmark, annexed to the TEU and to the TFEU, Denmark
IS not taking part in the adoption of this Directive and is not bound by it
or subject to its application.

(52) The obligation to transpose this Directive into national law should be
confined to those provisions which represent a substantive change as
compared with Directive 2004/83/EC. The obligation to transpose the
provisions which are unchanged arises under that Directive.

(53) This Directive should be without prejudice to the obligations of the
Member States relating to the time limit for transposition into national
law of Directive 2004/83/EC set out in Annex I, Part B,

HAVE ADOPTED THIS DIRECTIVE:

CHAPTER |
GENERAL PROVISIONS

Article 1
Purpose

The purpose of this Directive is to lay down standards for the qualification
of third-country nationals or stateless persons as beneficiaries of
international protection, for a uniform status for refugees or for persons
eligible for subsidiary protection, and for the content of the protection-
granted.
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Article 2
Definitions
For the purposes of this Directive the following definitions shall apply:

(@) ‘international protection’ means refugee status and subsidiary protection
status as defined in points (e) and (g);

(b) ‘beneficiary of international protection’ means a person who has been
granted refugee status or subsidiary protection status as defined in points

(¢) and (9);

(c) ‘Geneva Convention’ means the Convention relating to the Status of
Refugees done at Geneva on 28 July 1951, as amended by the New York
Protocol of 31 January 1967;

(d) ‘refugee’ means a third-country national who, owing to a well-founded
fear of being persecuted for reasons of race, religion, nationality,
political opinion or membership of a particular social group, is outside
the country of nationality and is unable or, owing to such fear, is
unwilling to avail himself or herself of the protection of that country, or
a stateless person, who, being outside of the country of former habitual
residence for the same reasons as mentioned above, is unable or, owing
to such fear, unwilling to return to it, and to whom Article 12 does not

apply;

(e) ‘refugee status’ means the recognition by a Member State of a third-
country national or a stateless person as a refugee;

() ‘person eligible for subsidiary protection’ means a third-country national
or a stateless person who does not qualify as a refugee but in respect of
whom substantial grounds have been shown for believing that the person
concerned, if returned to his or her country of origin, or in the case of a
stateless person, to his or her country of former habitual residence,
would face a real risk of suffering serious harm as defined in Article 15,
and to whom Article 17(1) and (2) does not apply, and is unable, or,
owing to such risk, unwilling to avail himself or herself of the protection
of that country;

(g) ‘subsidiary protection status’ means the recognition by a Member State
of a third-country national or a stateless person as a person eligible for
subsidiary protection;

(h) ‘application for international protection’ means a request made by a
third-country national or a stateless person for protection from a
Member State, who can be understood to seek refugee status or
subsidiary protection status, and who does not explicitly request another
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kind of protection, outside the scope of this Directive, that can be
applied for separately;

(i) ‘applicant’ means a third-country national or a stateless person who has
made an application for international protection in respect of which a
final decision has not yet been taken;

(j) ‘family members’ means, in so far as the family already existed in the
country of origin, the following members of the family of the beneficiary
of international protection who are present in the same Member State in
relation to the application for international protection:

— the spouse of the beneficiary of international protection or his or her
unmarried partner in a stable relationship, where the law or practice of the
Member State concerned treats unmarried couples in a way comparable to
married couples under its law relating to third-country nationals,

— the minor children of the couples referred to in the first indent or of the
beneficiary of international protection, on condition that they are unmarried
and regardless of whether they were born in or out of wedlock or adopted as
defined under national law,

— the father, mother or another adult responsible for the beneficiary of
international protection whether by law or by the practice of the Member
State concerned, when that beneficiary is a minor and unmarried;

(k) ‘minor’ means a third-country national or stateless person below the age
of 18 years;

(I) ‘unaccompanied minor’ means a minor who arrives on the territory of
the Member States unaccompanied by an adult responsible for him or her
whether by law or by the practice of the Member State concerned, and
for as long as he or she is not effectively taken into the care of such a
person; it includes a minor who is left unaccompanied after he or she has
entered the territory of the Member States;

(m) ‘residence permit’ means any permit or authorisation issued by the
authorities of a Member State, in the form provided for under that
State’s law, allowing a third-country national or stateless person to
reside on its territory;

(n) ‘country of origin’ means the country or countries of nationality or, for
stateless persons, of former habitual residence.

Article 3
More favourable standards
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Member States may introduce or retain more favourable standards for
determining who qualifies as a refugee or as a person eligible for subsidiary
protection, and for determining the content of international protection, in so
far as those standards are compatible with this Directive.

CHAPTER 1
ASSESSMENT OF APPLICATIONS FOR INTERNATIONAL
PROTECTION

Article 4
Assessment of facts and circumstances

1. Member States may consider it the duty of the applicant to submit as
soon as possible all the elements needed to substantiate the application for
international protection. In cooperation with the applicant, it is the duty of
the Member State to assess the relevant elements of the application.

2. The elements referred to in paragraph 1 consist of the applicant’s
statements and all the documentation at the applicant’s disposal regarding
the applicant’s age, background, including that of relevant relatives, identity,
nationality(ies), country(ies) and place(s) of previous residence, previous
asylum applications, travel routes, travel documents and the reasons for
applying for international protection.

3. The assessment of an application for international protection is to be
carried out on an individual basis and includes taking into account:

(@) all relevant facts as they relate to the country of origin at the time of
taking a decision on the application, including laws and regulations of
the country of origin and the manner in which they are applied;

(b) the relevant statements and documentation presented by the applicant
including information on whether the applicant has been or may be
subject to persecution or serious harm;

(c) the individual position and personal circumstances of the applicant,
including factors such as background, gender and age, so as to assess
whether, on the basis of the applicant’s personal circumstances, the acts
to which the applicant has been or could be exposed would amount to
persecution or serious harm;

(d) whether the applicant’s activities since leaving the country of origin
were engaged in for the sole or main purpose of creating the necessary
conditions for applying for international protection, so as to assess
whether those activities would expose the applicant to persecution or
serious harm if returned to that country;
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(e) whether the applicant could reasonably be expected to avail himself or
herself of the protection of another country where he or she could assert
citizenship.

4. The fact that an applicant has already been subject to persecution or
serious harm, or to direct threats of such persecution or such harm, is a
serious indication of the applicant’s well-founded fear of persecution or real
risk of suffering serious harm, unless there are good reasons to consider that
such persecution or serious harm will not be repeated.

5. Where Member States apply the principle according to which it is the
duty of the applicant to substantiate the application for international
protection and where aspects of the applicant’s statements are not supported
by documentary or other evidence, those aspects shall not need confirmation
when the following conditions are met:

(a) the applicant has made a genuine effort to substantiate his application;

(b) all relevant elements at the applicant’s disposal have been submitted,
and a satisfactory explanation has been given regarding any lack of other
relevant elements;

(c) the applicant’s statements are found to be coherent and plausible and do
not run counter to available specific and general information relevant to
the applicant’s case;

(d) the applicant has applied for international protection at the earliest
possible time, unless the applicant can demonstrate good reason for not
having done so; and

(e) the general credibility of the applicant has been established.

Article 5
International protection needs arising sur place

1. A well-founded fear of being persecuted or a real risk of suffering
serious harm may be based on events which have taken place since the
applicant left the country of origin.

2. A well-founded fear of being persecuted or a real risk of suffering
serious harm may be based on activities which the applicant has engaged in
since he or she left the country of origin, in particular where it is established
that the activities relied upon constitute the expression and continuation of
convictions or orientations held in the country of origin.

3. Without prejudice to the Geneva Convention, Member States may
determine that an applicant who files a subsequent application shall not
normally be granted refugee status if the risk of persecution is based on
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circumstances which the applicant has created by his or her own decision
since leaving the country of origin.

Article 6
Actors of persecution or serious harm
Actors of persecution or serious harm include:

(@) the State;

(b) parties or organisations controlling the State or a substantial part of the
territory of the State;

(c) non-State actors, if it can be demonstrated that the actors mentioned in
points (a) and (b), including international organisations, are unable or
unwilling to provide protection against persecution or serious harm as
defined in Article 7.

Article 7
Actors of protection
1. Protection against persecution or serious harm can only be provided by:

(@) the State; or

(b) parties or organisations, including international organisations,
controlling the State or a substantial part of the territory of the State;

provided they are willing and able to offer protection in accordance with
paragraph 2.

2. Protection against persecution or serious harm must be effective and of a
non-temporary nature. Such protection is generally provided when the actors
mentioned under points (a) and (b) of paragraph 1 take reasonable steps to
prevent the persecution or suffering of serious harm, inter alia, by operating
an effective legal system for the detection, prosecution and punishment of
acts constituting persecution or serious harm, and when the applicant has
access to such protection.

3. When assessing whether an international organisation controls a State or
a substantial part of its territory and provides protection as described in
paragraph 2, Member States shall take into account any guidance which may
be provided in relevant Union acts.

Article 8
Internal protection
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1. As part of the assessment of the application for international protection,
Member States may determine that an applicant is not in need of
international protection if in a part of the country of origin, he or she:

(@) has no well-founded fear of being persecuted or is not at real risk of
suffering serious harm; or

(b) has access to protection against persecution or serious harm as defined
in Article 7;

and he or she can safely and legally travel to and gain admittance to that part
of the country and can reasonably be expected to settle there.

2. In examining whether an applicant has a well-founded fear of being
persecuted or is at real risk of suffering serious harm, or has access to
protection against persecution or serious harm in a part of the country of
origin in accordance with paragraph 1, Member States shall at the time of
taking the decision on the application have regard to the general
circumstances prevailing in that part of the country and to the personal
circumstances of the applicant in accordance with Article 4. To that end,
Member States shall ensure that precise and up-to-date information is
obtained from relevant sources, such as the United Nations High
Commissioner for Refugees and the European Asylum Support Office.

CHAPTER Il
QUALIFICATION FOR BEING A REFUGEE

Article 9
Acts of persecution

1. In order to be regarded as an act of persecution within the meaning of
Article 1(A) of the Geneva Convention, an act must:

(a) be sufficiently serious by its nature or repetition as to constitute a severe
violation of basic human rights, in particular the rights from which
derogation cannot be made under Article 15(2) of the European
Convention for the Protection of Human Rights and Fundamental
Freedoms; or

(b) be an accumulation of various measures, including violations of human
rights which is sufficiently severe as to affect an individual in a similar
manner as mentioned in point (a).

2. Acts of persecution as qualified in paragraph 1 can, inter alia, take the
form of:

(a) acts of physical or mental violence, including acts of sexual violence;
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(b) legal, administrative, police, and/or judicial measures which are in
themselves discriminatory or which are implemented in a discriminatory
manner;

(c) prosecution or punishment which is disproportionate or discriminatory;

(d) denial of judicial redress resulting in a disproportionate or
discriminatory punishment;

(e) prosecution or punishment for refusal to perform military service in a
conflict, where performing military service would include crimes or acts
falling within the scope of the grounds for exclusion as set out in Article
12(2);

(f) acts of a gender-specific or child-specific nature.

3. In accordance with point (d) of Article 2, there must be a connection
between the reasons mentioned in Article 10 and the acts of persecution as
qualified in paragraph 1 of this Article or the absence of protection against
such acts.

Article 10
Reasons for persecution

1. Member States shall take the following elements into account when
assessing the reasons for persecution:

(a) the concept of race shall, in particular, include considerations of colour,
descent, or membership of a particular ethnic group;

(b) the concept of religion shall in particular include the holding of theistic,
non-theistic and atheistic beliefs, the participation in, or abstention from,
formal worship in private or in public, either alone or in community with
others, other religious acts or expressions of view, or forms of personal
or communal conduct based on or mandated by any religious belief;

(c) the concept of nationality shall not be confined to citizenship or lack
thereof but shall, in particular, include membership of a group
determined by its cultural, ethnic, or linguistic identity, common
geographical or political origins or its relationship with the population of
another State;

(d) a group shall be considered to form a particular social group where in
particular:

— members of that group share an innate characteristic, or a common
background that cannot be changed, or share a characteristic or belief that is
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so fundamental to identity or conscience that a person should not be forced
to renounce it, and

— that group has a distinct identity in the relevant country, because it is
perceived as being different by the surrounding society.

Depending on the circumstances in the country of origin, a particular
social group might include a group based on a common characteristic of
sexual orientation. Sexual orientation cannot be understood to include
acts considered to be criminal in accordance with national law of the
Member States. Gender related aspects, including gender identity, shall
be given due consideration for the purposes of determining membership
of a particular social group or identifying a characteristic of such a

group,

(e) the concept of political opinion shall, in particular, include the holding
of an opinion, thought or belief on a matter related to the potential actors
of persecution mentioned in Article 6 and to their policies or methods,
whether or not that opinion, thought or belief has been acted upon by the
applicant.

2. When assessing if an applicant has a well-founded fear of being
persecuted it is immaterial whether the applicant actually possesses the
racial, religious, national, social or political characteristic which attracts the
persecution, provided that such a characteristic is attributed to the applicant
by the actor of persecution.

Article 11
Cessation

1. A third-country national or a stateless person shall cease to be a refugee
if he or she:

(@) has voluntarily re-availed himself or herself of the protection of the
country of nationality; or

(b) having lost his or her nationality, has voluntarily re-acquired it; or

(c) has acquired a new nationality, and enjoys the protection of the country
of his or her new nationality; or

(d) has voluntarily re-established himself or herself in the country which he
or she left or outside which he or she remained owing to fear of
persecution; or

(e) can no longer, because the circumstances in connection with which he or
she has been recognised as a refugee have ceased to exist, continue to
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refuse to avail himself or herself of the protection of the country of
nationality; or

() being a stateless person, he or she is able, because the circumstances in
connection with which he or she has been recognised as a refugee have
ceased to exist, to return to the country of former habitual residence.

2. In considering points (e) and (f) of paragraph 1, Member States shall
have regard to whether the change of circumstances is of such a significant
and non-temporary nature that the refugee’s fear of persecution can no
longer be regarded as well-founded.

3. Points (e) and (f) of paragraph 1 shall not apply to a refugee who is able
to invoke compelling reasons arising out of previous persecution for
refusing to avail himself or herself of the protection of the country of
nationality or, being a stateless person, of the country of former habitual
residence.

Article 12
Exclusion

1. A third-country national or a stateless person is excluded from being a
refugee if:

@ he or she falls within the scope of Article 1(D) of the Geneva
Convention, relating to protection or assistance from organs or agencies
of the United Nations other than the United Nations High Commissioner
for Refugees. When such protection or assistance has ceased for any
reason, without the position of such persons being definitely settled in
accordance with the relevant resolutions adopted by the General
Assembly of the United Nations, those persons shall ipso facto be
entitled to the benefits of this Directive;

(b) he or she is recognised by the competent authorities of the country in
which he or she has taken up residence as having the rights and
obligations which are attached to the possession of the nationality of that
country, or rights and obligations equivalent to those.

2. A third-country national or a stateless person is excluded from being a
refugee where there are serious reasons for considering that:

(@) he or she has committed a crime against peace, a war crime, or a crime
against humanity, as defined in the international instruments drawn up to
make provision in respect of such crimes;

(b) he or she has committed a serious non-political crime outside the
country of refuge prior to his or her admission as a refugee, which
means the time of issuing a residence permit based on the granting of
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refugee status; particularly cruel actions, even if committed with an
allegedly political objective, may be classified as serious non-political
crimes;

(c) he or she has been guilty of acts contrary to the purposes and principles
of the United Nations as set out in the Preamble and Articles 1 and 2 of
the Charter of the United Nations.

3. Paragraph 2 applies to persons who incite or otherwise participate in the
commission of the crimes or acts mentioned therein.

CHAPTER IV
REFUGEE STATUS

Article 13
Granting of refugee status

Member States shall grant refugee status to a third-country national or a
stateless person who qualifies as a refugee in accordance with Chapters Il
and I11.

Article 14
Revocation of, ending of or refusal to renew refugee status

1. Concerning applications for international protection filed after the entry
into force of Directive 2004/83/EC, Member States shall revoke, end or
refuse to renew the refugee status of a third-country national or a stateless
person granted by a governmental, administrative, judicial or quasi-judicial
body if he or she has ceased to be a refugee in accordance with Article 11.

2. Without prejudice to the duty of the refugee in accordance with Article
4(1) to disclose all relevant facts and provide all relevant documentation at
his or her disposal, the Member State which has granted refugee status shall,
on an individual basis, demonstrate that the person concerned has ceased to
be or has never been a refugee in accordance with paragraph 1 of this
Article.

3. Member States shall revoke, end or refuse to renew the refugee status of
a third-country national or a stateless person if, after he or she has been
granted refugee status, it is established by the Member State concerned that:

(@) he or she should have been or is excluded from being a refugee in
accordance with Article 12;

(b) his or her misrepresentation or omission of facts, including the use of
false documents, was decisive for the granting of refugee status.
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4. Member States may revoke, end or refuse to renew the status granted to
a refugee by a governmental, administrative, judicial or quasi-judicial body,
when:

(a) there are reasonable grounds for regarding him or her as a danger to the
security of the Member State in which he or she is present;

(b) he or she, having been convicted by a final judgment of a particularly
serious crime, constitutes a danger to the community of that Member
State.

5. In situations described in paragraph 4, Member States may decide not to
grant status to a refugee, where such a decision has not yet been taken.

6. Persons to whom paragraphs 4 or 5 apply are entitled to rights set out in
or similar to those set out in Articles 3, 4, 16, 22, 31, 32 and 33 of the
Geneva Convention in so far as they are present in the Member State.

CHAPTER YV
QUALIFICATION FOR SUBSIDIARY PROTECTION

Article 15
Serious harm
Serious harm consists of:

(@) the death penalty or execution; or

(b) torture or inhuman or degrading treatment or punishment of an applicant
in the country of origin; or

(c) serious and individual threat to a civilian’s life or person by reason of
indiscriminate violence in situations of international or internal armed
conflict.

Article 16
Cessation

1. A third-country national or a stateless person shall cease to be eligible
for subsidiary protection when the circumstances which led to the granting
of subsidiary protection status have ceased to exist or have changed to such
a degree that protection is no longer required.

2. In applying paragraph 1, Member States shall have regard to whether the
change in circumstances is of such a significant and non-temporary nature
that the person eligible for subsidiary protection no longer faces a real risk
of serious harm.
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3. Paragraph 1 shall not apply to a beneficiary of subsidiary protection
status who is able to invoke compelling reasons arising out of previous
serious harm for refusing to avail himself or herself of the protection of the
country of nationality or, being a stateless person, of the country of former
habitual residence.

Article 17
Exclusion

1. A third-country national or a stateless person is excluded from being
eligible for subsidiary protection where there are serious reasons for
considering that:

(@) he or she has committed a crime against peace, a war crime, or a crime
against humanity, as defined in the international instruments drawn up to
make provision in respect of such crimes;

(b)  he or she has committed a serious crime;

(c) he or she has been guilty of acts contrary to the purposes and principles
of the United Nations as set out in the Preamble and Articles 1 and 2 of
the Charter of the United Nations;

(d) he or she constitutes a danger to the community or to the security of the
Member State in which he or she is present.

2. Paragraph 1 applies to persons who incite or otherwise participate in the
commission of the crimes or acts mentioned therein.

3. Member States may exclude a third-country national or a stateless
person from being eligible for subsidiary protection if he or she, prior to his
or her admission to the Member State concerned, has committed one or
more crimes outside the scope of paragraph 1 which would be punishable by
imprisonment, had they been committed in the Member State concerned,
and if he or she left his or her country of origin solely in order to avoid
sanctions resulting from those crimes.

CHAPTER VI
SUBSIDIARY PROTECTION STATUS

Article 18
Granting of subsidiary protection status

Member States shall grant subsidiary protection status to a third-country
national or a stateless person eligible for subsidiary protection in accordance
with Chapters Il and V.
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Article 19
Revocation of, ending of or refusal to renew subsidiary protection status

1. Concerning applications for international protection filed after the entry
into force of Directive 2004/83/EC, Member States shall revoke, end or
refuse to renew the subsidiary protection status of a third-country national or
a stateless person granted by a governmental, administrative, judicial or
quasi-judicial body if he or she has ceased to be eligible for subsidiary
protection in accordance with Article 16.

2. Member States may revoke, end or refuse to renew the subsidiary
protection status of a third-country national or a stateless person granted by
a governmental, administrative, judicial or quasi-judicial body, if after
having been granted subsidiary protection status, he or she should have been
excluded from being eligible for subsidiary protection in accordance with
Article 17(3).

3. Member States shall revoke, end or refuse to renew the subsidiary
protection status of a third-country national or a stateless person, if:

(@) he or she, after having been granted subsidiary protection status, should
have been or is excluded from being eligible for subsidiary protection in
accordance with Article 17(1) and (2);

(b) his or her misrepresentation or omission of facts, including the use of
false documents, was decisive for the granting of subsidiary protection
status.

4. Without prejudice to the duty of the third-country national or stateless
person in accordance with Article 4(1) to disclose all relevant facts and
provide all relevant documentation at his or her disposal, the Member State
which has granted the subsidiary protection status shall, on an individual
basis, demonstrate that the person concerned has ceased to be or is not
eligible for subsidiary protection in accordance with paragraphs 1, 2 and 3
of this Article.

CHAPTER VII
CONTENT OF INTERNATIONAL PROTECTION

Article 20
General rules

1. This Chapter shall be without prejudice to the rights laid down in the
Geneva Convention.

2. This Chapter shall apply both to refugees and persons eligible for
subsidiary protection unless otherwise indicated.
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3. When implementing this Chapter, Member States shall take into account
the specific situation of vulnerable persons such as minors, unaccompanied
minors, disabled people, elderly people, pregnant women, single parents
with minor children, victims of human trafficking, persons with mental
disorders and persons who have been subjected to torture, rape or other
serious forms of psychological, physical or sexual violence.

4. Paragraph 3 shall apply only to persons found to have special needs after
an individual evaluation of their situation.

5. The best interests of the child shall be a primary consideration for
Member States when implementing the provisions of this Chapter that
involve minors.

Article 21
Protection from refoulement

1. Member States shall respect the principle of non-refoulementin
accordance with their international obligations.

2. Where not prohibited by the international obligations mentioned in
paragraph 1, Member States may refoule a refugee, whether formally
recognised or not, when:

(a) there are reasonable grounds for considering him or her as a danger to
the security of the Member State in which he or she is present; or

(b) he or she, having been convicted by a final judgment of a particularly
serious crime, constitutes a danger to the community of that Member
State.

3. Member States may revoke, end or refuse to renew or to grant the
residence permit of (or to) a refugee to whom paragraph 2 applies.

Article 22
Information

Member States shall provide beneficiaries of international protection, as
soon as possible after refugee status or subsidiary protection status has been
granted, with access to information, in a language that they understand or
are reasonably supposed to understand, on the rights and obligations relating
to that status.

Article 23
Maintaining family unity
1. Member States shall ensure that family unity can be maintained.
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2. Member States shall ensure that family members of the beneficiary of
international protection who do not individually qualify for such protection
are entitled to claim the benefits referred to in Articles 24 to 35, in
accordance with national procedures and as far as is compatible with the
personal legal status of the family member.

3. Paragraphs 1 and 2 are not applicable where the family member is or
would be excluded from international protection pursuant to Chapters Ill
and V.

4. Notwithstanding paragraphs 1 and 2, Member States may refuse, reduce
or withdraw the benefits referred to therein for reasons of national security
or public order.

5. Member States may decide that this Article also applies to other close
relatives who lived together as part of the family at the time of leaving the
country of origin, and who were wholly or mainly dependent on the
beneficiary of international protection at that time.

Article 24
Residence permits

1. As soon as possible after international protection has been granted,
Member States shall issue to beneficiaries of refugee status a residence
permit which must be valid for at least 3 years and renewable, unless
compelling reasons of national security or public order otherwise require,
and without prejudice to Article 21(3).

Without prejudice to Article 23(1), the residence permit to be issued to the
family members of the beneficiaries of refugee status may be valid for less
than 3 years and renewable.

2. As soon as possible after international protection has been granted,
Member States shall issue to beneficiaries of subsidiary protection status
and their family members a renewable residence permit which must be valid
for at least 1 year and, in case of renewal, for at least 2 years, unless
compelling reasons of national security or public order otherwise require.

Article 25
Travel document

1. Member States shall issue to beneficiaries of refugee status travel
documents, in the form set out in the Schedule to the Geneva Convention,
for the purpose of travel outside their territory unless compelling reasons of
national security or public order otherwise require.

2. Member States shall issue to beneficiaries of subsidiary protection status
who are unable to obtain a national passport, documents which enable them
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to travel outside their territory, unless compelling reasons of national
security or public order otherwise require.

Article 26
Access to employment

1. Member States shall authorise beneficiaries of international protection to
engage in employed or self-employed activities subject to rules generally
applicable to the profession and to the public service, immediately after
protection has been granted.

2. Member States shall ensure that activities such as employment-related
education opportunities for adults, vocational training, including training
courses for upgrading skills, practical workplace experience and counselling
services afforded by employment offices, are offered to beneficiaries of
international protection, under equivalent conditions as nationals.

3. Member States shall endeavour to facilitate full access for beneficiaries
of international protection to the activities referred to in paragraph 2.

4. The law in force in the Member States applicable to remuneration,
access to social security systems relating to employed or self-employed
activities and other conditions of employment shall apply.

Article 27
Access to education

1. Member States shall grant full access to the education system to all
minors granted international protection, under the same conditions as
nationals.

2. Member States shall allow adults granted international protection access
to the general education system, further training or retraining, under the
same conditions as third-country nationals legally resident.

Article 28
Access to procedures for recognition of qualifications

1. Member States shall ensure equal treatment between beneficiaries of
international protection and nationals in the context of the existing
recognition procedures for foreign diplomas, certificates and other evidence
of formal qualifications.

2. Member States shall endeavour to facilitate full access for beneficiaries
of international protection who cannot provide documentary evidence of
their qualifications to appropriate schemes for the assessment, validation
and accreditation of their prior learning. Any such measures shall comply
with Articles 2(2) and 3(3) of Directive 2005/36/EC of the European
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Parliament and of the Council of 7 September 2005 on the recognition of
professional qualifications (*).

Article 29
Social welfare

1. Member States shall ensure that beneficiaries of international protection
receive, in the Member State that has granted such protection, the necessary
social assistance as provided to nationals of that Member State.

2. By way of derogation from the general rule laid down in paragraph 1,
Member States may limit social assistance granted to beneficiaries of
subsidiary protection status to core benefits which will then be provided at
the same level and under the same eligibility conditions as nationals.

Article 30
Healthcare

1. Member States shall ensure that beneficiaries of international protection
have access to healthcare under the same eligibility conditions as nationals
of the Member State that has granted such protection.

2. Member States shall provide, under the same eligibility conditions as
nationals of the Member State that has granted protection, adequate
healthcare, including treatment of mental disorders when needed, to
beneficiaries of international protection who have special needs, such as
pregnant women, disabled people, persons who have undergone torture, rape
or other serious forms of psychological, physical or sexual violence or
minors who have been victims of any form of abuse, neglect, exploitation,
torture, cruel, inhuman and degrading treatment or who have suffered from
armed conflict.

Article 31
Unaccompanied minors

1. As soon as possible after the granting of international protection
Member States shall take the necessary measures to ensure the
representation of unaccompanied minors by a legal guardian or, where
necessary, by an organisation responsible for the care and well-being of
minors, or by any other appropriate representation including that based on
legislation or court order.

2. Member States shall ensure that the minor’s needs are duly met in the
implementation of this Directive by the appointed guardian or
representative. The appropriate authorities shall make regular assessments.
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3. Member States shall ensure that unaccompanied minors are placed
either:

(@) with adult relatives; or
(b) with a foster family; or
(c) in centres specialised in accommodation for minors; or

(d) in other accommodation suitable for minors.

In this context, the views of the child shall be taken into account in
accordance with his or her age and degree of maturity.

4. As far as possible, siblings shall be kept together, taking into account the
best interests of the minor concerned and, in particular, his or her age and
degree of maturity. Changes of residence of unaccompanied minors shall be
limited to a minimum.

5. If an unaccompanied minor is granted international protection and the
tracing of his or her family members has not already started, Member States
shall start tracing them as soon as possible after the granting of international
protection, whilst protecting the minor’s best interests. If the tracing has
already started, Member States shall continue the tracing process where
appropriate. In cases where there may be a threat to the life or integrity of
the minor or his or her close relatives, particularly if they have remained in
the country of origin, care must be taken to ensure that the collection,
processing and circulation of information concerning those persons is
undertaken on a confidential basis.

6. Those working with unaccompanied minors shall have had and continue
to receive appropriate training concerning their needs.

Article 32
Access to accommodation

1. Member States shall ensure that beneficiaries of international protection
have access to accommodation under equivalent conditions as other third-
country nationals legally resident in their territories.

2. While allowing for national practice of dispersal of beneficiaries of
international protection, Member States shall endeavour to implement
policies aimed at preventing discrimination of beneficiaries of international
protection and at ensuring equal opportunities regarding access to
accommodation.

Article 33
Freedom of movement within the Member State
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Member States shall allow freedom of movement within their territory to
beneficiaries of international protection, under the same conditions and
restrictions as those provided for other third-country nationals legally
resident in their territories.

Article 34
Access to integration facilities

In order to facilitate the integration of beneficiaries of international
protection into society, Member States shall ensure access to integration
programmes which they consider to be appropriate so as to take into account
the specific needs of beneficiaries of refugee status or of subsidiary
protection status, or create pre-conditions which guarantee access to such
programmes.

Article 35
Repatriation

Member States may provide assistance to beneficiaries of international
protection who wish to be repatriated.

CHAPTER VIII
ADMINISTRATIVE COOPERATION

Article 36
Cooperation

Member States shall each appoint a national contact point and communicate
its address to the Commission. The Commission shall communicate that
information to the other Member States.

Member States shall, in liaison with the Commission, take all appropriate
measures to establish direct cooperation and an exchange of information
between the competent authorities.

Article 37
Staff

Member States shall ensure that authorities and other organisations
implementing this Directive have received the necessary training and shall
be bound by the confidentiality principle, as defined in the national law, in
relation to any information they obtain in the course of their work.

CHAPTER IX
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FINAL PROVISIONS

Article 38
Reports

1. By 21 June 2015, the Commission shall report to the European
Parliament and the Council on the application of this Directive and shall
propose any amendments that are necessary. Those proposals for
amendment shall be made by way of priority in Articles 2 and 7. Member
States shall send the Commission all the information that is appropriate for
drawing up that report by 21 December 2014.

2. After presenting the report, the Commission shall report to the European
Parliament and the Council on the application of this Directive at least every
5 years.

Article 39
Transposition

1. Member States shall bring into force the laws, regulations and
administrative provisions necessary to comply with Articles 1, 2, 4, 7, 8, 9,
10, 11, 16, 19, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 and 35 by
21 December 2013. They shall forthwith communicate to the Commission
the text of those provisions.

When Member States adopt those provisions, they shall contain a reference
to this Directive or be accompanied by such a reference on the occasion of
their official publication. They shall also include a statement that references
in existing laws, regulations and administrative provisions to the directive
repealed by this Directive shall be construed as references to this Directive.
Member States shall determine how such reference is to be made and how
that statement is to be formulated.

2. Member States shall communicate to the Commission the text of the
main provisions of national law covered by this Directive.

Article 40
Repeal

Directive 2004/83/EC is repealed for the Member States bound by this
Directive with effect from 21 December 2013, without prejudice to the
obligations of the Member States relating to the time limit for transposition
into national law of the Directive set out in Annex I, Part B.

For the Member States bound by this Directive, references to the repealed
Directive shall be construed as references to this Directive and shall be read
in accordance with the correlation table in Annex 1.
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Article 41
Entry into force

This Directive shall enter into force on the 20th day following its
publication in the Official Journal of the European Union.

Articles 1, 2, 4,7, 8,9, 10, 11, 16, 19, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30,
31, 32, 33, 34 and 35 shall apply from 22 December 2013.

Article 42
Addressees

This Directive is addressed to the Member States in accordance with the
Treaties.

Done at Strasbourg, 13 December 2011.
For the European Parliament
The President

J. BUZEK

For the Council
The President

M. SZPUNAR

() ©JC18,19.1.2011, p. 80.

(?) Position of the European Parliament of 27 October 2011 (not yet published in the Official Journal) and
decision of the Council of 24 November 2011.

(?) OJL 304, 30.9.2004, p. 12.

(‘) OJL 255, 30.9.2005, p. 22.

ANNEX |
PART A
Repealed Directive

(referred to in Article 40)
Council Directive 2004/83/EC (OJ L 304, 30.9.2004, p. 12).
PART B

Time limit for transposition into national law
(referred to in Article 39)
Directive Time limit for transposition
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32011L0095#ntc1-L_2011337EN.01000901-E0001
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:C:2011:018:TOC
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32011L0095#ntc2-L_2011337EN.01000901-E0002
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32011L0095#ntc3-L_2011337EN.01000901-E0003
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:L:2004:304:TOC
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32011L0095#ntc4-L_2011337EN.01000901-E0004
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:L:2005:255:TOC
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:L:2004:304:TOC

2004/83/EC 10 October 2006
ANNEX 11
Correlation table

Directive 2004/83/EC This Directive
Article 1 Article 1
Article 2, introductory words Article 2, introductory words
Article 2(a) Article 2(a)
— Article 2(b)

Acrticle 2(b)-(g)

Article 2(c)-(h)

— Article 2(i)

Article 2(h) Article 2(j) first and second indent
— Article 2(j) third indent
— Article 2(k)

Article 2(i) Article 2(1)

Acrticle 2(j) Article 2(m)

Acrticle 2(k) Article 2(n)

Article 3 Article 3

Article 4 Article 4

Article 5 Article 5

Article 6 Article 6

Article 7 Article 7

Article 8(1)(2) Article 8(1)(2)

Avrticle 8(3) —

Article 9 Article 9

Article 10 Article 10

Article 11(1)(2) Acrticle 11(1)(2)
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Avrticle 11(3)

Article 12 Article 12
Article 13 Article 13
Article 14 Article 14
Article 15 Article 15
Article 16(1)(2) Article 16(1)(2)
— Article 16(3)
Article 17 Article 17
Article 18 Article 18
Article 19 Article 19

Avrticle 20(1)-(5)

Article 20(2)-(5)

Article 20(6)(7) —

Article 21 Article 21
Article 22 Article 22
Acrticle 23(1) Article 23(1)
Acrticle 23(2) first subparagraph Article 23(2)

Article 23(2) second subparagraph

Acrticle 23(2) third subparagraph

Article 23(3)-(5)

Article 23(3)-(5)

Article 24(1) Article 24(1)
Acrticle 24(2) Article 24(2)
Article 25 Article 25

Acrticle 26(1)-(3)

Article 26(1)-(3)

Avrticle 26(4)

Article 26(5) Article 26(4)
Avrticle 27(1)(2) Article 27(1)(2)
Article 27(3) Article 28(1)
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Avrticle 28(2)

Article 28(1) Article 29(1)
Article 28(2) Article 29(2)
Article 29(1) Article 30(1)
Article 29(2) —

Article 29(3) Article 30(2)
Article 30 Article 31
Article 31 Article 32(1)
— Article 32(2)
Article 32 Article 33
Article 33 Article 34
Article 34 Article 35
Article 35 Article 36
Article 36 Article 37
Article 37 Article 38
Article 38 Article 39
_ Article 40
Article 39 Article 41
Article 40 Article 42
— Annex |

— Annex 11

187




:(2) p, gale

12020-2000 558 Ablis) Lai

Lusally &l palls Ll Jsas as)s¥) alasy) Gily <2020-2000 55558 4l
55168 Bl aabysdin 20 saaly chusalal] syall osl 4l 3aa3 e 2000 ale gl
Dlgi ued gl ity Dgmall CVSS gy Caaal LS (g e S e (i)
Lsin tsaled) Jumally )& adly Wil Jgas (agps¥) SadY) )y ulae paings

ooy ) U e laglad) Jas o sl Ges AN araa syl Jiss e
G alay) AL e Gla taledl Tamally )W aalls Wil Jsn e JS
ddhia oL lgdaa (dpalad) 4SS cldlal) sauaa Aplad @lap e caladdl Al
oo sl toaledl Jamally S aally Wil Jsay (aops¥) alai¥) o Ba Aglas
Ayl Y i) S el Jeaall 4 Gall o e el pme s 2020

.‘ﬁwﬁy\

(2015) u}u\.u c.ﬁi).fl:\ 5 O ¢ ‘ﬁt}” JJ.AAA” (e d:ﬁ)“ 034 Ul whﬁ\ eﬂ 1

(2001 (aLG Lﬁ ‘).Clu ém‘}“ d.ud\) c'é)AM\ 6:\31333\}

188



bl 4,0 ) dAdlafe Yoo V=Y ow 35l g6 Hlle 1V,0 alia Gligeall Cinaase
Aladinl gl gea e ol Bl o e o G5l o) Jadlly Cumad )
.l gral)

Afla) Qladihindl diate 585 Hene 8N e aall (y5Sau e

et Llee AL e Joal) e (e Alelal) culgall g S

pSal) L) e ¢ agys¥) AV il (e Ailealy ST mgd o oulindl Jlsall Juy ¢

el gaall Al e (gl 5alans g cAgdabianal) toalualls ¢ ludy) Gsia alfialy cand)l

Dbl am e pa) Ma3l aa
Gy Ay AL sl Bzl & assY) iy el Ay 536558 Sl jadaay
Ba Bylad dilaie yyglai 3 (Bllailall s (e Gl e LIS B 0l g8 Sal) )
5 foalell Tamally )l ey Ll 535 apps¥) st ol s s’

(2015 ca5)sly ain) kel e sa o Jadll dasala

189



Giad ol A8 ai 1(3) Ay 3ale
10 alaiy) Asllly o) giad)
Convention determining the State responsible for examining
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Dublin Convention determining the State responsible for examining applications for
asylum lodged in one of the Member States of the European Communities (15 June
1990)

Caption: On 15 June 1990 in Dublin, the representatives of the Twelve sign the Convention determining the State
responsible for examining applications for asylum lodged in one of the Member States of the European Communities.
Sour ce: Official Journal of the European Communities (OJEC). 19.08.1997, n° C 254. [s.l].

Copyright: All rights of reproduction, public communication, adaptation, distribution or dissemination via Internet,
internal network or any other means are strictly reserved in al countries.

The documents available on this Web site are the exclusive property of their authors or right holders.

Requests for authorisation are to be addressed to the authors or right holders concerned.

Further information may be obtained by referring to the legal notice and the terms and conditions of use regarding this
Site.
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Convention determining the State responsible for examining applications for asylum
lodged in one of the Member States of the European Communities — Dublin Convention
(15 June 1990)

(97/C 254/01)

HIS MAJESTY THE KING OF THE BELGIANS,

HER MAJESTY THE QUEEN OF DENMARK,

THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY,

THE PRESIDENT OF THE HELLENIC REPUBLIC,

HIS MAJESTY THE KING OF SPAIN,

THE PRESIDENT OF THE FRENCH REPUBLIC,

THE PRESIDENT OF IRELAND,

THE PRESIDENT OF THE ITALIAN REPUBLIC,

HIS ROYAL HIGHNESS THE GRAND DUKE OF LUXEMBOURG

HER MAJESTY THE QUEEN OF THE NETHERLANDS,

THE PRESIDENT OF THE PORTUGUESE REPUBLIC,

HER MAJESTY THE QUEEN OF THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN
IRELAND,

HAVING REGARD to the objective, fixed by the European Council meeting in Strasbourg on 8 and

9 December 1989, of the harmonization of their asylum policies;

DETERMINED, in keeping with their common humanitarian tradition, to guarantee adequate protection to
refugees in accordance with the terms of the Geneva Convention of 28 July 1951, as amended by the New
York Protocol of 31 January 1967 relating to the Status of Refugees, hereinafter referred to as the ‘Geneva
Convention’ and the ‘New York Protocol’ respectively;

CONSIDERING the joint objective of an area without internal frontiers in which the free movement of
persons shall, in particular, be ensured, in accordance with the provisions of the Treaty establishing the
European Economic Community, as amended by the Single European Act:

AWARE of the need, in pursuit of this objective, to take measures to avoid any situations arising, with the
result that applicants for asylum are left in doubt for too long as regards the likely outcome of their
applications and concerned to provide all applicants for asylum with a guarantee that their applications will
be examined by one of the Member States and to ensure that applicants for asylum are not referred
successively from one Member State to another without any of these States acknowledging itself to be

competent to examine the application for asylum;

DESIRING to continue the dialogue with the United Nations High Commissioner for Refugees in order to
achieve the above objectives;

DETERMINED to co-operate closely in the application of this Convention through various means, including

2/14 26/09/2012



(cvce

exchanges of information,

HAVE DECIDED TO CONCLUDE THIS CONVENTION AND TO THIS END HAVE DESIGNATED

AS THEIR PLENTIPOTENTIARIES:

HIS MAJESTY THE KING OF THE BELGIANS,

Melchior WATHELET

Deputy Prime Minister, Minister for Justice, Small and Medium-sized Businesses and the Self-Employed

HER MAJESTY THE QUEEN OF DENMARK,

Hans ENGELL
Minister for Justice

THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY,

Dr. Helmut RUCKRIEGEL

Ambassador of the Federal Republic of Germany at Dublin

Wolfgang SCHAUBLE
Federal Minister for the Interior

THE PRESIDENT OF THE HELLENIC REPUBLIC,

Toannis VASSILIADES
Minister for Public Order

HIS MAJESTY THE KING OF SPAIN,

José Luis CORCUERA
Minister for the Interior

THE PRESIDENT OF THE FRENCH REPUBLIC,

Pierre JOXE
Minister for the Interior

THE PRESIDENT OF IRELAND,

Ray BURKE
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Minister for Justice and Minister for Communications

THE PRESIDENT OF THE ITALIAN REPUBLIC,

Antonio GAVA
Minister for the Interior

HIS ROYAL HIGHNESS THE GRAND DUKE OF LUXEMBOURG,

Marc FISCHBACH
Minister for Education, Minister for Justice, Minister for the Civil Service

HER MAJESTY THE QUEEN OF THE NETHERLANDS,

Ernst Maurits Henricus HIRSCH BALLIN
Minister for Justice

THE PRESIDENT OF THE PORTUGUESE REPUBLIC,

Manuel PEREIRA
Minister for the Interior

HER MAJESTY THE QUEEN OF THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN
IRELAND,

David WADDINGTON
Secretary of State for the Home Department (Home Secretary)

Sir Nicholas Maxted FENN, KCMG
Ambassador of the United Kingdom of Great Britain and Northern Ireland at Dublin

WHO, having exchanged their Full Powers, found in good and due form,

HAVE AGREED AS FOLLOWS:

Article 1
1. For the purposes of this Convention:

(a) ‘Alien’ means: any person other than a national of a Member State;
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(c) ‘Application for asylum’ means: a request whereby an alien seeks from a Member State protection under
the Geneva Convention by claiming refugee status within the meaning of Article 1 of the Geneva
Convention, as amended by the New York Protocol;

(c) ‘Applicant for asylum’ means: an alien who has made an application for asylum in respect of which a
final decision has not yet been taken;

(d) ‘Examination of an application for asylum’ means: all the measures for examination, decisions or
rulings given by the competent authorities on an application for asylum, except for procedures to determine
the State responsible for examining the application for asylum pursuant to this Convention;

(e) ‘Residence permit’ means: any authorization issued by the authorities of a Member State authorizing an
alien to stay in its territory, with the exception of visas and ‘stay permits’ issued during examination of an
application for a residence permit or for asylum;

(f) ‘Entry visa’ means: authorization or decision by a Member State to enable an alien to enter its territory,
subject to the other entry conditions being fulfilled,;

(g) ‘Transit visa’ means: authorization or decision by a Member State to enable an alien to transit through
its territory or pass through the transit zone of a port or airport, subject to the other transit conditions being
fulfilled.

2. The nature of the visa shall be assessed in the light of the definitions set out in paragraph 1 (f) and
(8)-
Article 2

The Member States reaffirm their obligations under the Geneva Convention, as amended by the New York
Protocol, with no geographic restriction of the scope of these instruments, and their commitment to co-
operating with the services of the United Nations High Commissioner for Refugees in applying these
instruments.

Article 3

1. Member States undertake to examine the application of any alien who applies at the border or in their
territory to any one of them for asylum.

2. That application shall be examined by a single Member State, which shall be determined in
accordance with the criteria defined in this Convention. The criteria set out in Articles 4 to 8 shall apply in
the order in which they appear.

3. That application shall be examined by that State in accordance with its national laws and its
international obligations.

4. Each Member State shall have the right to examine an application for asylum submitted to it by an
alien, even if such examination is not its responsibility under the criteria defined in this Convention,
provided that the applicant for asylum agrees thereto.

The Member State responsible under the above criteria is then relieved of its obligations, which are
transferred to the Member State which expressed the wish to examine the application. The latter State shall
inform the Member State responsible under the said criteria if the application has been referred to it.

5. Any Member State shall retain the right, pursuant to its national laws, to send an applicant for
asylum to a third State, in compliance with the provisions of the Geneva Convention, as amended by the

New York Protocol.

6. The process of determining the Member State responsible for examining the application for asylum
under this Convention shall start as soon as an application for asylum is first lodged with a Member State.

7. An applicant for asylum who is present in another Member State and there lodges an application for
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asylum after withdrawing his or her application during the process of determining the State responsible shall
be taken back, under the conditions laid down in Article 13, by the Member State with which that
application for asylum was lodged, with a view to completing the process of determining the State
responsible for examining the application for asylum.

This obligation shall cease to apply if the applicant for asylum has since left the territory of the Member
States for a period of at least three months or has obtained from a Member State a residence permit valid for
more than three months.

Article 4

Where the applicant for asylum has a member of his family who has been recognized as having refugee
status within the meaning of the Geneva Convention, as amended by the New York Protocol, in a Member
State and is legally resident there, that State shall be responsible for examining the application, provided that
the persons concerned so desire.

The family member in question may not be other than the spouse of the applicant for asylum or his or her
unmarried child who is a minor of under eighteen years, or his or her father or mother where the applicant
for asylum is himself or herself an unmarried child who is a minor of under eighteen years.

Article 5

1. Where the applicant for asylum is in possession of a valid residence permit, the Member State which
issued the permit shall be responsible for examining the application for asylum.

2. Where the applicant for asylum is in possession of a valid visa, the Member State which issued the
visa shall be responsible for examining the application for asylum, except in the following situations:

(a) if the visa was issued on the written authorization of another Member State, that State shall be
responsible for examining the application for asylum. Where a Member State first consults the central
authority of another Member State, inter alia for security reasons, the agreement of the latter shall not
constitute written authorization within the meaning of this provision.

(b) where the applicant for asylum is in possession of a transit visa and lodges his application in another
Member State in which he is not subject to a visa requirement, that State shall be responsible for examining
the application for asylum.

(c) where the applicant for asylum is in possession of a transit visa and lodges his application in the State
which issued him or her with the visa and which has received written confirmation from the diplomatic or
consular authorities of the Member State of destination that the alien for whom the visa requirement was
waived fulfilled the conditions for entry into that State, the latter shall be responsible for examining the
application for asylum.

3. Where the applicant for asylum is in possession of more than one valid residence permit or visa
issued by different Member States, the responsibility for examining the application for asylum shall be
assumed by the Member States in the following order:

(a) the State which issued the residence permit conferring the right to the longest period of residency or,
where the periods of validity of all the permits are identical, the State which issued the residence permit
having the latest expiry date;

(b) the State which issued the visa having the latest expiry date where the various visas are of the same
type;

(c) where visas are of different kinds, the State which issued the visa having the longest period of validity,
or, where the periods of validity are identical, the State which issued the visa having the latest expiry date.
This provision shall not apply where the applicant is in possession of one or more transit visas, issued on
presentation of an entry visa for another Member State. In that case, that Member State shall be responsible.

4. Where the applicant for asylum is in possession only of one or more residence permits which have
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expired less than two years previously or one or more visas which have expired less than six months
previously and enabled him or her actually to enter the territory of a Member State, the provisions of
paragraphs 1, 2 and 3 of this Article shall apply for such time as the alien has not left the territory of the
Member States.

Where the applicant for asylum is in possession of one or more residence permits which have expired more
than two years previously or one or more visas which have expired more than six months previously and
enabled him or her to enter the territory of a Member State and where an alien has not left Community
territory, the Member State in which the application is lodged shall be responsible.

Article 6

When it can be proved that an applicant for asylum has irregularly crossed the border into a Member State
by land, sea or air, having come from a non-member State of the European Communities, the Member State
this entered shall be responsible for examining the application for asylum.

That State shall cease to be responsible, however, if it is proved that the applicant has been living in the
Member State where the application for asylum was made at least six months before making his application
for asylum. In that case it is the latter Member State which is responsible for examining the application for
asylum.

Article 7

1. The responsibility for examining an application for asylum shall be incumbent upon the Member
State responsible for controlling the entry of the alien into the territory of the Member States, except where,
after legally entering a Member State in which the need for him or her to have a visa is waived, the alien
lodges his or her application for asylum in another Member State in which the need for him or her to have a
visa for entry into the territory is also waived. In this case, the latter State shall be responsible for examining
the application for asylum.

2. Pending the entry into force of an agreement between Member States on arrangements for crossing
external borders, the Member State which authorizes transit without a visa through the transit zone of its
airports shall not be regarded as responsible for control on entry, in respect of travellers who do not leave the
transit zone.

3. Where the application for asylum is made in transit in an airport of a Member State, that State shall
be responsible for examination.

Article 8

Where no Member State responsible for examining the application for asylum can be designated on the basis
of the other criteria listed in this Convention, the first Member State with which the application for asylum is
lodged shall be responsible for examining it.

Article 9

Any Member State, even when it is not responsible under the criteria laid out in this Convention, may, for
humanitarian reasons, based in particular on family or cultural grounds, examine an application for asylum

at the request of another Member State, provided that the applicant so desires.

If the Member State thus approached accedes to the request, responsibility for examining the application
shall be transferred to it.

Article 10
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1. The Member State responsible for examining an application for asylum according to the criteria set
out in this Convention shall be obliged to:

(a) Take charge under the conditions laid down in Article 11 of an applicant who has lodged an application
for asylum in a different Member State,

(b) Complete the examination of the application for asylum,

(c) Readmit or take back under the conditions laid down in Article 13 an applicant whose application is
under examination and who is irregularly in another Member State,

(d) Take back, under the conditions laid down in Article 13, an applicant who has withdrawn the application
under examination and lodged an application in another Member State,

(e) Take back, under the conditions laid down in Article 13, an alien whose application is has rejected and
who is illegally in another Member State.

2. If a Member State issues to the applicant a residence permit valid for more than three months, the
obligations specified in paragraph 1 (a) to (e) shall be transferred to that Member State.

3. The obligations specified in paragraph 1 (a) to (d) shall cease to apply if the alien concerned has left
the territory of the Member States for a period of at least three months.

4. The obligations specified in paragraph 1 (d) and (e) shall cease to apply if the State responsible for
examining the application for asylum, following the withdrawal or rejection of the application, takes and
enforces the necessary measures for the alien to return to his country of origin or to another country which
he may lawfully enter.

Article 11

1. If a Member State with which an application for asylum has been lodged considers that another
Member State is responsible for examining the application, it may, as quickly as possible and in any case
within the six months following the date on which the application was lodged, call upon the other Member
State to take charge of the applicant.

If the request that charge be taken is not made within the six-month time limit, responsibility for examining
the application for asylum shall rest with the State in which the application was lodged.

2. The request that charge be taken shall contain indications enabling the authorities of that other State
to ascertain whether it is responsible on the basis of the criteria laid down in this Convention.

3. The State responsible in accordance with those criteria shall be determined on the basis of the
situation obtaining when the applicant for asylum first lodged his application with a Member State.

4. The Member State shall pronounce judgment on the request within three months of receipt of the
claim. Failure to act within that period shall be tantamount to accepting the claim.

5. Transfer of the applicant for asylum from the Member State where the application was lodged to the
Member State responsible must take place not later than one month after acceptance of the request to take
charge or one month after the conclusion of any proceedings initiated by the alien challenging the transfer
decision if the plroceedings are suspensory.

6. Measures taken under Article 18 may subsequently determine the details of the process by which
applicants shall be taken in charge.

Article 12

Where an application for asylum is lodged with the competent authorities of a Member State by an applicant
who is on the territory of another Member State, the determination of the Member State responsible for
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examining the application for asylum shall be made by the Member State on whose territory the applicant is.
The latter Member State shall be informed without delay by the Member State which received the
application and shall then, for the purpose of applying this Convention, be regarded as the Member State
with which the application for asylum was lodged.

Article 13

1. An applicant for asylum shall be taken back in the cases provided for in Article 3 (7) and in
Article 10 as follows:

(a) the request for the applicant to be taken back must provide indications enabling the State with which the
request is lodged to ascertain that it is responsible in accordance with Article 3 (7) and with Article 10;

(b) the State called upon to take back the applicant shall give an answer to the request within eight days of
the matter being referred to it. Should it acknowledge responsibility, it shall then take back the applicant for
asylum as quickly as possible and at the latest one month after it agrees to do so.

2. Measures taken under Article 18 may at a later date set out the details of the procedure for taking the
applicant back.

Article 14
1. Member States shall conduct mutual exchanges with regard to:

— national legislative or regulatory measures or practices applicable in the field of asylum,

— statistical data on monthly arrivals of applicants for asylum, and their breakdown by nationality. Such
information shall be forwarded quarterly through the General Secretariat of the Council of the European
Communities, which shall see that it is circulated to the Member States and the Commission of the European
Communities and to the United Nations High Commissioner for Refugees.

2. The Member States may conduct mutual exchanges with regard to:

— general information on new trends in applications for asylum,
— general information on the situation in the countries of origin or of provenance of applicants for asylum.

3. If the Member State providing the information referred to in paragraph 2 wants it to be kept
confidential, the other Member States shall comply with this wish.

Article 15

1. Each Member State shall communicate to any Member State that so requests such information on
individual cases as is necessary for:

— determining the Member State which is responsible for examining the application for asylum,
— examining the application for asylum,
— implementing any obligation arising under this Convention.

2. This information may only cover:

— personal details of the applicant, and, where appropriate, the members of his family (full name and
where appropriate, former name; nicknames or pseudonyms; nationality, present and former; date and place
of birth),

— identity and travel papers (references, validity, date of issue, issuing authority, place of issue, etc.),

— other information necessary for establishing the identity of the applicant,

— places of residence and routes travelled,

— residence permits or visas issued by a Member State,
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— the place where the application was lodged,
— the date any previous application for asylum was lodged, the date the present application was lodged, the
stage reached in the proceedings and the decision taken, if any.

3. Furthermore, one Member State may request another Member State to let it know on what grounds
the applicant for asylum bases his or her application and, where applicable, the grounds for any decisions
taken concerning the applicant. It is for the Member State from which the information is requested to decide
whether or not to impart it. In any event, communication of the information requested shall be subject to the
approval of the applicant for asylum.

4. This exchange of information shall be effected at the request of a Member State and may only take
place between authorities the designation of which by each Member State has been communicated to the
Committee provided for under Article 18.

5. The information exchanged may only be used for the purposes set out in paragraph 1. In each
Member State such information may only be communicated to the authorities and courts and tribunals
entrusted with:

— determining the Member State which is responsible for examining the application for asylum,
— examining the application for asylum,
— implementing any obligation arising under this Convention.

6. The Member State that forwards the information shall ensure that it is accurate and up-to-date.

If it appears that this Member State has supplied information which is inaccurate or which should not have
been forwarded, the recipient Member State shall be immediately informed thereof. They shall be obliged to
correct such information or to have it erased.

7. An applicant for asylum shall have the right to receive, on request, the information exchanged
concerning him or her, for such time as it remains available.

If he or she establishes that such information is inaccurate or should not have been forwarded, he or she shall
have the right to have it corrected or erased. This right shall be exercised in accordance with the conditions
laid down in paragraph 6.

8. In each Member State concerned, the forwarding and receipt of exchanged information shall be
recorded.
9. Such information shall be kept for a period not exceeding that necessary for the ends for which it was

exchanged. The need to keep it shall be examined at the appropriate moment by the Member State
concerned.

10. In any event, the information thus communicated shall enjoy at least the same protection as is given
to similar information in the Member State which receives it.

11. If data are not processed automatically but are handled in some other form, every Member State shall
take the appropriate measures to ensure compliance with this Article by means of effective controls. If a
Member State has a monitoring budy of the type mentioned in paragraph 12, it may assign the control task to
it.

12.  If one or more Member States wish to computerize all or part of the information mentioned in
paragraphs 2 and 3, such computerization is only possible if the countries concerned have adopted laws
applicable to such processing which implement the principles of the Strasbourg Convention of 28 January
1981 for the Protection of Individuals, with regard to automatic processing of personal data and if they have
entrusted an appropriate national body with the independent monitoring of the processing and use of data
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forwarded pursuant to this Convention.
Article 16

1. Any Member State may submit to the Committee referred to in Article 18 proposals for revision of
this Convention in order to eliminate difficulties in the application thereof.

2. If it proves necessary to revise or amend this Convention pursuant to the achievement of the
objectives set out in Article 8a of the Treaty establishing the European Economic Community, such
achievement being linked in particular to the establishment of a harmonized asylum and a common visa
policy, the Member State holding the Presidency of the Council of the European Communities shall organize
a meeting of the Committee referred to in Article 18.

3. Any revision of this Convention or amendment hereto shall be adopted by the Committee referred to
in Article 18. It shall enter into force in accordance with the provisions of Article 22.

Article 17

1. If a Member State experiences major difficulties as a result of a substantial change in the
circumstances obtaining on conclusion of this Convention, the State in question may bring the matter before
the Committee referred to in Article 18 so that the latter may put to the Member States measures to deal with
the situation or adopt such revisions or amendments to this Convention as appear necessary, which shall
enter into force as provided for in Article 16 (3).

2. If, after six months, the situation mentioned in paragraph 1 still obtains, the Committee, acting in
accordance with Article 18 (2), may authorize the Member State affected by that change to suspend
temporarily the application of the provisions of this Convention, without such suspension being allowed to
impede the achievement of the objectives mentioned in Article 8a of the Treaty establishing the European
Economic Community or contravene other international obligations of the Member States.

3. During the period of suspension, the Committee shall continue its discussions with a view to revising
the provisions of this Convention, unless it has already reached an agreement.

Article 18

1. A Committee shall be set up comprising one representative of the Government of each Member
State.

The Committee shall be chaired by the Member State holding the Presidency of the Council of the European
Communities.

The Commission of the European Communities may participate in the discussions of the Committee and the
working parties referred to in paragraph 4.

2. The Committee shall examine, at the request of one or more Member States, any question of a
general nature concerning the application or interpretation of this Convention.

The Committee shall determine the measures referred to in Article 11 (6) and Article 13 (2) and shall give
the authorization referred to in Article 17 (2).

The Committee shall adopt decisions revising or amending the Convention pursuant to Articles 16 and 17.
3. The Committee shall take its decisions unanimously, except where it is acting pursuant to

Article 17 (2), in which case it shall take its decisions by a majority of two-thirds of the votes of its
members.
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4. The Committee shall determine its rules of procedure and may set up working parties.

The Secretariat of the Committee and of the working parties shall be provided by the General Secretariat of
the Council of the European Communities.

Article 19

As regards the Kingdom of Denmark, the provisions of this Convention shall not apply to the Faroe Islands
nor to Greenland unless a declaration to the contrary is made by the Kingdom of Denmark. Such a
declaration may be made at any time by a communication to the Government of Ireland which shall inform

the Governments of the other Member States thereof.

As regards the French Republic, the provisions of this Convention shall apply only to the European territory
of the French Republic.

As regards the Kingdom of the Netherlands, the provisions of this Convention shall apply only to the
territory of the Kingdom of the Netherlands in Europe.

As regards the United Kingdom the provisions of this Convention shall apply only to the United Kingdom of
Great Britain and Northern Ireland. They shall not apply to the European territories for whose external
relations the United Kingdom is responsible unless a declaration to the contrary is made by the United
Kingdom. Such a declaration may be made at any time by a communication to the Government of Ireland,
which shall inform the Governments of the other Member States thereof.

Article 20

This Convention shall not be the subject of any reservations.

Article 21

1. This Convention shall be open for the accession of any State which becomes a member of the
European Communities. The instruments of accession will be deposited with the Government of Ireland.

2. It shall enter into force in respect of any State which accedes thereto on the first day of the third
month following the deposit of its instrument of accession.

Article 22

1. This Convention shall be subject to ratification, acceptance or approval. The instruments of
ratification, acceptance or approval shall be deposited with the Government of Ireland.

2. The Government of Ireland shall notify the Governments of the other Member States of the deposit
of the instruments of ratification, acceptance or approval.

3. This Convention shall enter into force on the first day of the third month following the deposit of the
instrument of ratification, acceptance or approval by the last signatory State to take this step.

The State with which the instruments of ratification, acceptance or approval are deposited shall notify the
Member States of the date of entry into force of this Convention.

En fe de lo cual, los plenipotenciarios abajo firmantes suscriben el presente Convenio.

Til bekreaftelse heraf har undertegnede befuldmegtigede underskrevet denne konvention.

12/14 26/09/2012



(Cvce www.Ccvce.eu

Zu Urkund dessen haben die unterzeichneten Bevollméchtigten ihre Unterschriften unter dieses
Ubereinkommen gesetzt.

Y& MOTWOT TV AVATEP®, 01 KAT®OL mAnpe§ovalot vmeypaiav TNV apoLo oLHAoT).

In witness whereof, the undersigned plenipotentiaries have hereunto set their hands.

En foi de quoi, les plénipotentiaires soussignés ont apposé leurs signatures au bas de la présente convention.
Da fhianu sin, chuir na Lanchumhachtaigh thios-sinithe a lamh leis an gCoinbhinsitin seo.

In fede di che, i plenipotenziari sottoscritti hanno apposto le loro firme in calce alla presente convenzione.
Ten blijke waarvan de ondergetekende gevolmachtigden deze overeenkomst hebben ondertekend.

Em fé do que os plenipotenciarios abaixo assinados apuseram as suas assinaturas no final da presente
convengao.

Hecho en Dublin el quince de junio de mil novecientos noventa, en un ejemplar tinico, en lenguas alemana,

inglesa, danesa, espaiola, francesa, griega, irlandesa, italiana, neerlandesa y portuguesa, dando fe asimismo
los textos redactados en cada una de dichas lenguas depositados en los archivos del Gobierno de Irlanda que
transmitira una copia certificada conforme a cada uno de los Estados miembros.

Udferdiget i Dublin, den femtende juni nitten hundrede og halvfems i ét eksemplar pa dansk, engelsk,
fransk, greesk, irsk, italiensk, nederlandsk, portugisisk, spansk og tysk, hvilke tekster har samme gyldighed
og deponeres i arkiverne hos Irlands regering, som sender en bekreftet kopi til hver af de andre
medlemsstater.

Geschehen zu Dublin am fiinfzehnten Juni neunzehnhundertneunzig, in einer Urschrift in danischer,
deutscher, englischer, franzosischer, griechischer, irischer, italienischer, niederldandischer, portugiesischer
und spanischer Sprache, wobei jeder Wortlaut gleichermalen verbindlich ist; sie wird im Archiv der
Regierung von Irland hinterlegt, die den {ibrigen Mitgliedstaaten jeweils eine beglaubigte Abschrift
tibermittelt.

"Eywve oto AovBAivo otig dekamévte Tovviov xiAla evviaKOO10 EVEVIIVTX, O €VA HOVO QVTITUTIO OTNV QYYAKT,
YOAAIKT, YEPHOVIKT], SOVIKT], EAANVIKT, IPAAVSIKT], 10TIAVIKT], 1TTAAKT], OAAQVSIKT] KOl TOPTOYOAIKT] YAWGOX.
Ta kelpeva oT1Ig YAOOOEG LTEG €ivan §ioov avBevika Kot eivon KatateBelpéva ota apyeia g kKuépvnong
™G IpAavdiag n onoia Ba Safifdoel emkvpwpevo avtiypago oe k&Be Kp&tog PEAOG.

Done at Dublin this fifteenth day of June in the year one thousand nine hundred and ninety, in a single
original, in the Danish, Dutch, English, French, German, Greek, Irish, Italian, Portuguese and Spanish
languages, the texts drawn up in each of these languages being equally authentic and being deposited in the
archives of the Government of Ireland which shall transmit a certified copy to each of the other Member
States.

Fait a Dublin, le quinze juin mil neuf cent quatre-vingt-dix, en un exemplaire unique, en langues allemande,
anglaise, danoise, espagnole, francaise, grecque, irlandaise, italienne, néerlandaise et portugaise, les textes
établis dans chacune de ces langues faisant également foi et étant déposés dans les archives du
gouvernement d’Irlande qui transmettra une copie certifiée conforme a chacun des autres Etats membres.

Arna dhéanamh i mBaile Atha Cliath ar an gcigiti 14 déag de Mheitheamh sa bhliain mile naoi gcéad nécha,
i scribhinn bhunaidh amhain sa Bhéarla, sa Danmbhairgis, sa Fhraincis, sa Ghaeilge, sa Ghearmainis, sa
Ghréigis, san Iodailis, san Ollainnis, sa Phortaingéilis agus sa Spainnis agus comhuidaras ag na téacsanna i
ngach ceann de na teangacha sin; déanfar iad a thaisceadh i gcartlann Rialtas na hEireann agus cuirfidh an
Rialtas sin c6ip dheimhnithe chuig gach ceann de na Ballstait eile.
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Fatto a Dublino, addi quindici giugno millenovecentonovanta, in esemplare unico, nelle lingue danese,
francese, greca, inglese, irlandese, italiana, olandese, portoghese, spagnola e tedesca, il cui testo in ciascuna
di queste lingue fa ugualmente fede ed e depositato negli archivi del governo d’Irlanda che provvedera a
rimetterne copia certificata conforme a ciascuno degli altri Stati membri.

Gedaan te Dublin, de vijftiende juni negentienhonderd negentig, in één exemplaar in de Deense, de Duitse,
de Engelse, de Spaanse, de Franse, de Griekse, de Ierse, de Italiaanse, de Nederlandse en de Portugese taal,
zijnde de teksten in elk van deze talen gelijkelijk authentiek en nedergelegd in het archief van de regering
van lerland, die een voor eensluidend gewaarmerkt afschrift daarvan toezendt aan alle overige lidstaten.

Feito em Dublim, em quinze de Junho de mil novecentos e noventa, num unico exemplar, nas linguas alema,

dinamarquesa, espanhola, francesa, grega, inglesa, irlandesa, italiana, neerlandesa e portuguesa, fazendo fé
qualquer dos textos, que serdo depositados nos arquivos do Governo da Irlanda, que enviara uma cépia
autenticada a cada um dos outros Estados-membros.

Pour Sa Majesté le Roi des Belges

Voor Zijne Majesteit de Koning der Belgen

For Hendes Majesteet Danmarks Dronning

Fiir den Prasidenten der Bundesrepublik Deutschland

IMa tov Ipoedpo g EAANvikT ¢ Anpokpatiog

Por Su Majestad el Rey de Espafia

Pour le Président de la République francaise

Thar ceann Uachtaran na hEireann

For the President of Ireland

Per il presidente della Repubblica italiana

Pour Son Altesse Royale le Grand-Duc de Luxembourg

Voor Hare Majesteit de Koningin der Nederlanden

Pelo Presidente da Republica Portuguesa

For Her Majesty the Queen of the United Kingdom of Great Britain and Northern Ireland
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