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Judicial Divorce
Prepared By: Muhammad Hisham Ahmad Amro
Supervisor: Dr. Orwa Ikrimah Sabri

Abstract

The Judicial Deposal issue is considered to be one of the important
Issues in our time; especially because it was introduced in many Arab
and Islamic countries' civil status laws. The Judicial Deposal issue
was introduced in order to resolve the harm fell upon the woman from
her husband if the marriage was against her will and if he refused her

will to divorce.

Based on what mentioned, the researcher studied The Judicial
Deposal issue; a comparative study of jurisprudence, and showed
what scholars said and their evidence and; according to evidence, take

what is best to take. Furthermore, the research fell into three chapters:

The first chapter dealt with Khula, which is the right of a woman in
Islam to seek divorce or separation from the husband, its legitimacy,

its pillars and its conditions.

The second chapter is the core message of the subject, it dealt with
the power of the judge in the Khula or what is called the judicial
Khula. The researcher has paved the way for this chapter by talking
about a brief history of the judicial Khula and defining it, then, talking

about its legitimacy and its consequences.
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Then, the third chapter talked about judicial Khula in the legitimacy
of our courts, and its legality, especially in light of the failure to

convene the Palestinian Legislative Councill.

However, after researching the matter, it was clear that this kind of
Khula is allowed in the event that the woman does not want the
husband and he refused to divorce her, also after the judge has tried

all ways possible to reconcile .

Nevertheless, this keeps the door open to look at the other type of
judicial Khula, a Khula resulting from damage to the wife from the
husband.
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