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ABSTRACT:

In view of the extreme importance of the environment, the researcher went to research the
nature of environmental crimes, how to prove and verify them, determine who is responsible
for them, and who is authorized to carry out these procedures in order to deliver legal
information to all parties of society who are partners in this environment that God created and
facilitated in order to facilitate human life in this planet.

From this standpoint, the researcher went to look at the Palestinian laws related to the
environment, in addition to the similar foreign laws, and to compare the jurisprudence in order
to reach the mechanisms of proving environmental crimes and to determine the penal
responsibility and who is specifically responsible for these crimes, given the special situation
of the Palestinian territories and the threat arising from the Zionist occupation. It impedes the
process of verifying and proving environmental crimes due to the fragmentation of the
Palestinian territories, as well as the different classification of the Palestinian regions, which
violates the territorial jurisdiction of the State of Palestine over its lands, in addition to the fact
that the perpetrator of these crimes is the Zionist occupation itself and its institutions and
individuals.

In this study, several legal approaches were relied upon for scientific research, which is the
descriptive, analytical, and inductive approach, in addition to the historical approach, as well
as the comparative approach. The issue of criminal prosecution of environmental crimes was
addressed by defining the investigation and control agencies specialized in these crimes and
defining the regional, specific and personal jurisdiction. In this context, this study addressed
the identification of the party that bears the burden of proving these crimes and the methods
used in Palestine to prove these crimes and attribute them to the perpetrators.

From the foregoing, the main problem of this research and the sub-questions emanating from
it were answered in a way that achieves the desired goals of this research, as the researcher
concluded through this study several conclusions, which are as follows:

- The penal protection of the environment in the Palestinian legislation was distributed in a
large number of laws, which makes it difficult to list and refer to it.

- Most of the environmental crimes are crimes of pure behavior, "risk crimes”, and it is not
required that the occurrence of an environmental crime result in order to be criminalized.

- The traditional means of proving environmental crimes are not sufficient to prove the
occurrence of environmental crimes, especially since the latter needs accurate machines to



examine the concentration of materials and the percentages of pollutants, etc., and therefore
the new means of proof are the most suitable for proving environmental crimes.

Also, the researcher reached, through this study, several recommendations that would promote
the Palestinian private and public institutions in order to preserve the environment. We can
summarize them as follows:

- It is better to adopt other penal penalties, and not be limited to imprisonment and fines, which
are not affected by those who are imposed on them, and therefore are useless as a punishment
that prevents the commission of environmental crimes.

- Expanding and adopting the obligatory confiscation penalty, which achieves additional
deterrence that contributes to effective and effective environmental protection.

- The need to implement all international agreements, treaties and protocols related to
environmental protection at the national level.

- The need for the legislator to work on the clear and explicit text of the modern and developed
evidentiary mechanisms in proving environmental crimes and abuses due to their accuracy,
clarity and impartiality.

- Work to establish a specialized team of judicial control agencies and prosecutors specialized
in environmental crimes, as it is necessary to prove these crimes with the help of technical
experts and modern and developed equipment to facilitate the prosecution and proof of
environmental abuses and violations of all kinds.
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