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Summary of the Thesis |

The public job in Palestine acquires a special importance at the current |

stage being the means by which the Palestinian National Authority (PNA)

fulfills its responsibilities and achieves its objectives of building of a democratic |

society based on justice, equality and security of individual rights. To carry out |

its tasks, the PNA had to set up several governmental institutions and ministries
and, as a result, the process of employment became active in order to satisfy an
urgent need related to the building of new administrative structures.

The intent of this study is to search in one of the most important pillars of
public job, that is promotion of the public employee being important for him in
improving his job and financial standing as he devotes his efforts and loyalty to
work on the hope of getting a promotion; and for the Administration it is

considered a means of attracting efficient elements to the public job.

Promotion is considered one of the rights consequent upon the public job
and, therefore, my research focussed on the content of this right and in the
importance of providing legal controls for promotion within the framework of a

job system which responds to the volume of the development arising from the
public job in Palestine.

In my research, I adopted the analytical descriptive method, based on
recading of the civil service systems in Palestine and indicating their provisions
with respect to the subject, controls and practical applications of the promotion
as well as the rights consequent upon this application, taking into consideration
the systems which were in force till quite recently until reaching the New Civil
Service Law. I have also analyzed the official information obtained from certain
ministries, which were included in the questionnaire I prepared for this purpose,

guided in my analysis by the legal principles, jurisprudence opinions and




Juridical judgements which have implanted the concept, methods and controls of
promotion in the comparative law. |

The study was divided into two chapters:

In Chapter One, 1 searched, in three researches, in the identity the|
promoting of public employee. In these researches I studied the concept of |

v . 4 |
promotion, methods of promotion and controls of promotion.

On the basis of the concept of organizational relation which governs the |
relation between the employee and the administration, I found that the employee |
has certain obligations and duties with respect to his loyalty in work and |
performance of the burdens of the job and, in return, he has certain rights |
represented in the material and moral benefits. Within the framework of this
concept, the promotion is considered improvement to the employee's job
standing which is one of the most important securities for the employee. The
aim of determining that for him is the performance of the job he is entrusted
with in a manner that guarantees progress for the public interest. The duty of the
administration is to enable the public employee from promotion if he satisfies
the conditions required for promotion to a higher vacant position and the

administration issues a promotion decision, as it is the authority competent with
that.

I have concluded that promotion is not a right of the employee if he
satisfies its requirements and rather his right is limited only to the fact that the
administration observes the limits of the law while using its authority in issuing
the promotion. It should promote only the one who satisfies the legal
requirements whether in connection with the period required for promotion, the
grade or the standard of competence as may be determined by the annual

reports; and its decision should not be contravening the law.

H




When the right of the employee to the promotion arises, this right is not
acquired and automatic, but a decision by the authority concerned with
promotion should be issued. In case of the decision on promotion is sound and
in accordance with the law, then his right to promotion arises, but if the decision
issued on promotion is illegal then the right to promotion of the employee who
was skipped by the administration arises and he may claim this right before the

administrative courts, by cancellation of the illegal decision which was harmful
to him.

We have seen that the Palestinian legislator has laid out a fair basis for
effecting promotion in accordance with the principle of equality and the
principle of equal chances in the Civil Service Law No (4) of 1998 which
governs the criterion of promotion whether by seniority over the lower grades in
the job scale or by selection and seniority together over the rest of the job scale

grades; and which controls the soundness of its procedures by rationalizing the
process of effecting promotions.

In the Chapter Two, my research focussed on the development and
application of the system of promotion in Palestine as explained above. I have
reviewed the historical development of the system of promotion during the
 period of Israeli occupation owing to its importance in studying the current
system applied at the time of the National Authority as the spirit of those laws 1s

still applied till the current moment in spite of the enactment of the New Civil
Service Law No (4) of 1998.

I have also reviewed the failure attempt of application of the New Civil
Service Law especially that the subject of promoting employees was the core of
this erroneous application because of the different criteria adopted during

application of the law with respect to the promotion of the senior employees




during the period of occupation by computing the years of seniority during their |
service in the previous period and ruling out these years from the seniority of the
new employees who served in the institutions of the Palestine Liberation

Organization (PLO), which has adversely affected their positions and lowered
their job grades unfairly.

As the work is still continuing with the old legal system represented in the
Civil Service Law No 4/1996, the applied method of promotion is the promotion
by seniority at the rate of four years of stay on the grade determined by the Job
Arrangement Schedule for the job and cadre grades, while the applied law
considers promotion by selection an exceptional matter. But it was noticed that
in the applied reality that promotion by seniority is not exceptional and is not

effected in accordance with the criteria of efficiency and experience.

What is going on is promotion by shortening the period - that is by
breaking the rule - without determining the criteria and controls for this kind of

promotion, whether regarding its requirements or the requirements which have
to be available in the promoted employee.

Based on the investigation we carried out at five governmental
institutions, it was found that promotions are effected beforehand through the
method of appointment with promotion, without consideration of controls and
criteria. This made it clear that the chance of promotion for employees on the
high grades became semi-blocked as a resuit of the job inflation on these grades,
and the job pyramid became overturned in some institutions where the high

grade employees constitute more than a third of the institution's employees and
more than the second third in the supervisory jobs.

For promotion by selection, we have also noticed that promotions and the

appointments with promotion are not effected subject to the rule of efficiency




and experience or subject to the rule of seniority, and rather the rule of
shortening the period is the applied method which means that the employee may
obtain more than one promotion during two or three years by a decision to be

issued by the President of the National Authority and Chairman of the Personnel

Council, being the authorities concerned with appointment.

I couldn't detect an actual difference between the method and mechanisms
of effecting promotions in the security bureau and the civil bureau although the
security bureaus adopts a legal system which links promotion to seniority in
accordance with the concatenation of the military salaries schedule. However, an

inflation was noticed in the leading ranks, although tangible forms are being

carried out now for governing promotions.

I also noticed more discipline in effecting promotion in the public bodies
and institutions which are governed, and abide by, a private system, such as the
Palestinian Communications Company. This is due to the existence of an
independent job and financial system and due to the variation of the criteria
which govern promotion, whether for their adoption of the seniority method in
respect of administrative employees, or the seniority and selection for the high
positions where promotion is tied to efficiency and production together with the
seniority requirement, provided that there exists a vacancy in the cadre and

budget which enables the institution to achieve its objectives and serve the
public interest.

I believe that the administrative defect arising in the public position is
linked with the policy of appointments and promotions which is based on
political, family and category mediation and patronage at the expense of
professional considerations which resulted in deforming the organizational

structure of the general administration; and instead of becoming a tool for the




administration to realize its tasks, the public job became a burden on its
shoulder.

I have also searched in the extent of control on the promotion system,
whether it is the administrative control or the juridical control, on the basis of
the fundamental concepts of the limittation of this control as implanted by
legislation and judicature and came to the conclusion that administrative control
on the promotion system in Palestine is limited, but for the juridical control we
found that administrative judicature has implanted several legal principles as is
the case in the Egyptian and Jordanian judicature. The courts of justice in Gaza
and Ramallah were fair with the employees who submitted their challenges with

respect to the defective promotion decision which contravened the law and

misused the authority.

Finally, T concluded that the administrative pollution phenomena has
infected the general administration in Palestine, reduced its efficiency and
increased the distance between it and its objectives. This is due to the absence of
a legal system which has the capacity of governing the affairs of the public job
in a manner that guarantees realization of the objectives of the administration on
the one hand and the rights of the employees on top of which is promotion, on
the other hand.

I have seen that is it important for the Authority to work seriously in order
to get out of the current crisis and surpass the administrative defect through
immediate application of the Civil Service Law No (4) of 1998, cancellation of
work with the regulations currently in force, working out administrative
structures for the ministries and governmental institutions by classification and
description of jobs, re-scheduling of employees according to the actual needs
observing the professional, administrative and technical specialization, and
taking into consideration the organizational equilibrium of the administrative




|
1
unmits. On the other hand, the executive authority should work towardﬁ

development of the role of administrative control over the activities of the
administration.

I also see that the administration should adopt a sound policy oﬂ
employment based on giving priority to the professional and competitive\
considerations at the time of appointment, and that it should effect promotions in |

accordance with the Civil Service Law, considering the promotion an incentive |

for the development of public job and not a firm right automatically obtained by |
the employee.

|
The executive authority is required to treat the job and administrative |
) : W |

defects, create new mechanisms for redressing the administration so as to
surmount its current crisis in a manner that guarantees realization of national

goals of building of a democratic society based on justice, equality and security |
of individual rights.

|
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