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Evidentiary procedures of arbitratorsin accor dance with the Palestinian
arbitration Act No. 3 of 2000

Prepared by: Rola Al-salibi
Supervisor: Dr. Anwar Abu Esha.

Abstract -:

This study is an investisation of the evidentiary proceedings of the arbitral tribunal under
the Palestinian Arbitration Act No. 3 of 2000 compared with Jordanian and Egyptian
arbitration Acts, in addition to regulation texts of some arbitration centers. To achieve this

goal, the Comparative Analysis Approach was followed.

The subject of the evidentiary proceedings of arbitrators has been studied through
manifesting the concept of arbitration, its types and characteristics, in addition to the
Identification of the evidence and its significance, doctrines and staff, and on whom the
burden of proof would fall and how it relates to public order. The proof proceedings of
arbitrators has been studied through shedding light on the public fundamentals of proof,
and the extent to which individuals are free in selecting proceedings of evidence, as well
as the distinction between the procedural and substantive rules, and the applicable law to
matters of procedure and matters of subject, and the role of the arbitral tribunal in the
proof, what the powers of the arbitral tribunal are , and against these authorities, what are

the duties that fall on their responsibilities.

In the end, | arrived at a set of conclusions of the study, after having analyzed the legal
texts relating to the evidentiary proceedings of arbitrators and which was stipulated by the
Palestinian Arbitration Act as well as the Egyptian and Jordanian Acts.

The study found that the Palestinian Arbitration Act defined arbitration in Article 1,
whereas, no definition was found for the Egyptian and Jordanian Arbitration Act, The
Palestinian Arbitration Act states the types of arbitration, namely, (loca arbitration,
international arbitration, foreign arbitration, institutional arbitration, specia arbitration).
And that the rules of evidence set forth in the Palestinian Evidence Act No. 4 of 2001 is
not of the public order as they may be violated by agreement .



The study also found that the disputing parties have the freedom to choose the rules of
evidence, taking into account not violating public order, and that the arbitral tribunal has
the right to take any measure of proof, and at the same time, rejecting any measure of
proof .

With respect to evidentiary, the study found that the Palestinian Arbitration Act provided
for : writing, evidence, experience, preview, and did not provide for approval, oath and
clues.

At the end of the study, the researcher recommended amending the text of (article 18) of
the Palestinian Arbitration Act, and the need to include the Palestinian Arbitration Act a
provision entitling the tribunal the right of refusing to take any measure of proof, and the
need to amend the text of Article 32\2 of the Palestinian Arbitration Act by changing the
words "suspend the arbitration proceedings’ to "The arbitral tribunal may suspend the
arbitration proceedings".
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