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The legal impacts of the merger on the companies involved in, and the rights of
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Supervisor: Dr. Abdulroof Al-Sinnawi

Abstract

This study aimed to identify the legal effects of the merger on the companies
involved in, and the rights of shareholders in the lihght of the Draft
Palestinian Companies Law of 2010, in comparison with the Jordanian
Companies Law No. (22) of 1997, and the Egyptian companies Law No.
(159) of 1981.

To achieve the objective of this study, the researcher used the analytical
comparative methodology; by studying and analyzing some of what has been
written about this subject, then concluding the basic concepts and principles
related to this study, by concentrating on all patials required to every part of
this study; to determine and achieve the objective, and recording the
comments, discussing the doctrinal views, and analyzing and comparing the
legal texts.

The study is discussing its subject in two chapters preceded by an
introductory one, in which the general provisions of merger has been clarified
by exposing to what merger is, what its characteristics are, and defining it and
its forms, in addition to identifying the legal of its nature, compared to similar
systems.

In the first chapter the researcher characterized the impact of merger on the
companies involved in, which illustrated in the expiration of its moral
character and the transmission of its financial assets to the merging company
or the new one, as well as the impact of merger on the increase of its capital
in-kind share, and its responsibility for all the debts and obligations of the
mergerd company.

The second chapter dealt with the impact of the merger on the rights of the
shareholders, where the researcher clarified the right of them according to
merger, and their right in managing the merging company or the new one
(resulting from the merger), in addition to their right to abrupt from the
merged company.



This study reached the following findings: the draft of the Palestinian
Companies Law of 2010 quoted many provisions of merger from the
Jordanian Companies Law No. (22) of 1997. The results showed that there are
very important legal effects on the merged company, which are: the expiration
of the merged company, and its moral character; and the transfer of its
financial assets to the merging company. As for the merging company: the
company's capital in-kind increases as financial assets. The impact of
integrating on the rights of shareholders, they will have a number of shares
from the merging company or resulting from the merger instead of their
cancelled shares, that were theirs in the merged company, and from the same
type of shares.

Moreover, this study concluded that shareholders have the right to participate
in the merging company's management or in the resulting one. As for the right
of shareholders to abrupt from the merged company, the Draft of Palestinian
companies law did not provide a text for the right of shareholders to oppose
the merger decision, and it did not regulate the right of shareholders to abrupt
the company in case of the merger, contrary to the Egyptian legislator.

Based on the previous results, this study has come out with several
recommendations, including: speeding up the act of passing a bill for the
Palestinian Companies; because there is a legal gap in the law of the merger
of companies, and must clearly provide a general succession of merging
company, and a right for the shareholders of companies involved in merger to
oppose such decision, and to regulate their right in abruption from the
company in the case of merger by a clear and explicit provisions.
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