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      �
� ا����ح ���� وه�ف ����
ا�01 آ* ان��ن وب$� ان ه +ا ا�
$ * ج �ء )$ �ة ج& � %$ # ا�"اج �             �

+ي آ �ن م 9�%� ?< � رس ���2 وم��ب
 �           ت;��: ا�39� ب�ا�� ا�� اس��ذي ا��آ�"ر ج& �د ا�3 �"ان2 وا�            

�، وا� 39� م"C "ل �<$$ �A# ا�@ �رج2 ا� �آ�"ر                        �� ;��ام وا� �FG1 � %1& � %< 0 م� 2 آ * اHI3* ج�

     J�+اج&� ب&+ا ا�39*،آ�� %2 اخ(Gا �1����ن ?<�1ن وا�+ي آ�ن �$�LFMت0 ا�&�م� ?<� ا��س��� آ

1�
�2 اG ان ات;�م ب��39� ا�@�ص Gس��ذي ا��آ�"ر ن�� G :&ا��اخ<2 ، وا�+ي اس #A�O��C 0 ا�$$

�1P3س���  ب��29ء ا��� م�اخMت0 بR1A ا)�ى ا��?.  

�%�ن �<�آ�"ر ?�� ا�$��J ا���$ �وي وا� +ي آ �ن ?"ن � � 2 % 2 اGرش �د                
وG ان�� ت;��: ا�39� وا�

OH�Uوت;��: ا��.  

  .وا�39� ا���I* �3* م# س�ه: وس�?� %2 ان��ح ه+V ا��س���
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�دا Xد ?<01 م��$�?G3# ا$� R1A2 بHاIت ا����(Gة آ"س1<� %2 ا�$�
�اف م# اGد�� ا�$�?Gا ���
�

��ت اGخ�ى(Gا *H2 أد�� ب&�،أو م�?$� ب"س���ا%�ت ا��?Gب��ء ?<� ا Z@3# ادان� ش$� R1Aب .  

? �1HاIاءات ا����اف أه$�1 خ��C %2 ]�ن"ن اGج�?Gدور ا *P$� *���م� ��: ا����ء ?<01 م# ]

���ت ا�
�م� وF;"ق اGن��نAاءا ?<� ا���1� م# ا�1FGن ا?P2 آ% Jذ� #? ]���، �$3A$ا�.  

 �1Hا�9�?�1 اGج>� �&��اف وم�ى م"ا%;�?M� �;%ا�رآIت دراس� ا��RA ?<� اGج�اءات ا�$

�0 و آ�ام�0، %;�وا��2 تC *39$�م اGم�ن ��F 2% ن��نM� ض�
��اف ب
�م ا��?G3"ن ا� 

 :3A� �1 وHا�9�?�1 اGج>� �X��@وام� ان �3"ن م ، Vا)�ر ]�م"ا%;� �<9�?�1 اGج�ا�1H و?<01 ��

  .ب�_Mن0 

�اف �?Gوط ا�، و]� ا?�$�ت ا��راس� ا�O1AU وa"اب_�F0د ]�ن"ن اGج�اءات ا��Iا�1H ش

  .ن1# ا��ول ا�$��ورة ا�1Fن�]�ن"ن اGج�اءات ا��Iا�1H ا�X<�_2�1 اس�س� ت�_<b م�0 وم;�رن�0 ب;"ا

 ]H��
"ب� ت���A م"]d س<1: *وا��"�1Cت، �
خ<cU ا��راس� ا�� م�$"?� م# ا��C �&$م# أه 

 ���A�1 تX1اف وآ��?M� �;%ا� و]� ت�1# م# ا��راس� خ_"رة اGخ+ ذ�J،م# اGج�اءات ا�$

�اف، ذ��?Gب�J;� �����;� R1F ا�$"a"ع،�2a  ان ا�;�ن"ن ا?_� ا���ب واس
� ام�م ا��<_� ا�

� م# آ<$� س<_�ت;�رت Pاآ ���0F ج�نf اف او��?Gخ+ ب�G2 %2 اa�;ة، ا�� م$� ��_<� وج"د م

�A$* ه+V ا�$�gو��1 ا����$1� Mة أه�h[.  

a�;ا� iXا %2 ن�1(jت ت��(Gا *Hوس� �Pاف اآ��?Gل ا��راس� ان اMم# خ kF"� 2 *�A� *ب ،

��ت (Gا *Hارة ب1# وس��Uا� Iآ�  .خ�ىاGم

�اف ت��]�h ب#1 �?Gا *P$��A>U$1# ه$� ا��A>U2 م� ت�RA ?# ت"]l1 ا�
�م� �<$��$l وا�

�&: ا�$�&: وانا�
;"ب� ?<� $>� �C�@ا� �A>U$اءات و ب1# ا�� آ�ن ه��ك ت��وزا %2 اGج

  .X* �0 ا�;�ن"ن م# F;"ق و a$�ن�ت، و?$* م"ازن� ب1# ه+V ا�$O��Uوا�"اج� ان �LA� ب$� آ

C"��ة آ�%�1 ��ى آ�در J* بjن ه��ك ?�م وج"د م"ازن� ب1# اGد��، ذ�ت: ا�>�
�م وج"د خ� 

�1H�h;ب_� ا��hا�.  

 *1�
+�� %2 س�
<b ب��;�H$1# ?<� ج��$� ا��� �$1% +1X���ورة وج"د ا��1 �<h�1 بC"�ت$c ا�

#1$&��ا%�ت م# ا�$�  .ا�UA"ل ?<� ا?


1* دور ا�9��f ا�;�1H�h ، ام� ب��o اGه$�1 ،وXت b1;A���ط م�@1UU# %2 ا�a laو

�ام F;"ق اGن��ن�Fه<1# ?<$�1 ?<� اس�س اgوم  



 

د  

Abstract 

 

Criminal justice is based on the idea of balance between the private special concern , 

it forms the procedural legality an important guarantee as a means to achieve this 

justice through not breaching innocence evidence which forms an important base in 

criminal procedures and measures as means to guarantee human dignity and not to 

breach his right as a human being. So, the origin is innocence till proving the contrary. 

Confession is regarded in criminal law one of the means of proof which bears a 

danger , aggression and a breach for evidence of innocence if it is misused by justice 

staff and its cooperatives ,as error from its side either deliberate or ignorance in 

applying the measures. So, admittance that matches for procedural legal basis is a sort 

of a admittance that matches the conditions of correctness required by the law. 

Accordingly, admittance is considered correct and its effect on land and is considered 

correct against the suspect who admitted that he committed the crime. 

According to the confession that violates the legal procedure is the confession which 

has one of the shortcomings which has made such a confession loses its legality and 

violates the bases of law which leads to nullity of this confession and the procedures 

accompanied with it. This is in addition to some effects that leads to penalties or 

punishments against the person who has exceeded such procedures as well as 

compensating the harmed side. Confession that matches with procedural legality 

might be a jurisdictional judicial confession and is regarded correct and it might be 

outside the hall of the court as it is considered a confession which is not judicial and 

considered correct if it is proved that it is correct. 

As this confession  might occur before the public or a member of judicial staff.   

The role of a judge is considered important in specifying confession and whether it 

matches the legal procedures or whether it violates it. Accordingly, the judge has a 

determination authority based on his opinion although this judge does not issue 

sentences based on his personal knowledge.  

 

According to the study , confession is regarded one of the most means of criminal  

proof and the most influential for a judge and common sense , human rights 

institutions, particularly as it is based on correct safe procedures that matches law. 

The most important aspect to prove that confession has been taken through correct 

measures and difficult to prove. So, we find many cases that can be proved in an 

illegal way. 

Through the previous studies, it has been shown that that the texts of judicial 

punishments are good and practical if they are applied in addition what has been 

written by lawyers and recommendations of international conferences that calls for 

human rights. However, the practical reality, has proved that many confessions are 

gotten from justice corpses that bears exceeding as well as measures that violates 

bases stated in the law particularly in Arab countries and third world countries. 



 

  V

Finally, confession can be said as one of the most important and strong evidences 

regarding proof as it is difficult for man to condemn himself and certify that he did 

something he did not do. 
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