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The Role of Constitutional Judiciary in Addressing Legislative Vacuity: A Case
Study from the Palestinian Legal System
Prepared by: Ibrahim Nadi Ibrahim Farraj
Supervised by: Abdalmalek Alremawi
Abstract

This study aims to analyze the role of constitutional judiciary in filling
legislative gaps within the Palestinian legal system, focusing on the
interpretation of constitutional and legal texts and the tools it uses to address
these gaps. It also examines the political and structural challenges facing the
constitutional judiciary in this regard and provides solutions to enhance its
effectiveness in filling legislative voids.

The study concluded several key findings, including that legislative gap in
Palestine result from the dysfunction of the Legislative Council, leading to
the absence of necessary legislation to regulate legal matters. The study also
found that the Palestinian Constitutional Court has not sufficiently relied on
direct interpretation tools to address these legal voids. Furthermore, the
jurisdiction of the Constitutional Court in dealing with legislative gaps is
considered an exception, applied only after all other legal avenues have been
exhausted.

Another significant finding is that the Constitutional Court has issued guiding
rulings to assist the Palestinian legislator in enacting necessary laws. It also
affirmed that international treaties take precedence over ordinary legislation
but do not supersede the Palestinian Basic Law. Moreover, the study
highlighted that the Constitutional Court annulled a previous decision
regarding the review of laws enacted before the establishment of the
Palestinian Authority, strengthening its supervisory role.

Regarding recommendations, the study calls for organizing democratic
legislative elections, establishing a temporary legal committee to address
legislative gaps, and developing legislation in line with international
standards. It also recommends expanding constitutional awareness through
training programs and workshops.

Keywords: Legislative Vacuity¢ constitutional judiciary, Palestine, legal

interpretation.
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