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Legal Responsibility for radioactive contamination under the provisions of 

international law. 

Prepared by: Baghdad Ahmad Mahmoud  Fataftah. 

Supervisor: Dr. Najah Duqmaq. 

Abstract: 

Legal developments and international legislation go hand in hand with scientific 

and technological developments, to ensure the prevention of harm, including the 

harm that is responsible for the state that caused radioactive contamination, as 

this responsibility falls based on the state’s violation of international legislation 

issued by the United Nations, regional agreements, and the instructions issued 

by the Agency International Atomic Energy. 

Therefore, this study aimed to investigate internal and international laws that 

deal with the methods and means of protecting the environment in general, and 

addressed the problem of the lack of internal laws related to the subject of the 

environment in terms of clearly and specifically stating international 

responsibility for the crime of radioactive pollution of the environment, and the 

lack of clarity of this responsibility and the need for further research in it. And a 

statement of the legal foundations on which it is based, given the great 

importance that countries of the world attach to the issue of radioactive 

pollution of the environment and the need to reduce it and limit its causes. 

   .  

It has dealt with the concept of radioactive pollution of the environment, the 

basis of criminal protection from radioactive pollution of the water environment 

and the terrestrial environment in national and international legislation, as well 

as determining the criminal responsibility for radioactive pollution of the 

environment, whether for a natural person, and this study touched on the 

criminal penalties resulting from the crime of radioactive pollution, including 

criminal penalties and responsibility Civilian states and the role of the United 



 ز‌
 

Nations in protection from radioactive contamination, and international 

conventions and treaties related to radioactive pollution. 

The study concluded that the international responsibility is to hold the 

international person responsible for the results of his actions and compensation 

for the damage he causes to others. And it became clear that every country, as 

an international person, is committed to fulfilling its international legal duties, 

and this includes its obligation to provide full compensation for damages and 

losses resulting from violating a public or private international law. Where the 

basis of international responsibility is based on three theories: the error theory, 

the objective theory, and the risk theory. As for the basis of criminal protection 

of the terrestrial environment in national and international legislation, there is 

no international customary rule in general international law that allows the 

application of the theory of absolute or strict liability, and this theory has not yet 

reached the point of being considered one of the general principles of law. 

As for the responsibility of the natural person for the act of others, this 

responsibility is subject to a legal assumption, which is the presence of the 

sinful will of both the facility manager and the representative of the legal 

person, even if no actual fault is attributed to him, and because of that he cannot 

escape from criminal responsibility, even if it is proven that he was unaware of 

the crime. carrying out his job duties; Because the responsibility entrusted to 

him is assumed by law. As for the criminal liability of the legal person, it was 

specified that “every establishment or project violates the environmental 

conditions necessary for granting the license, the competent authority has the 

right to cancel or withdraw the license for a specified period, and the owner of 

the establishment or project has the right to appeal the decision to cancel or 

withdraw the license before the competent court.” To establish responsibility for 

the legal person, the crime of assaulting the environment should be issued by a 

legal person, and the environmental crime should be committed by a natural 

person who has the right to express the will of the legal person.Every owner or 
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manager of a facility who made false or misleading statements regarding the 

environmental matters of the facility he owns shall be punished. Or he manages 

it by imprisonment for a period not exceeding six months, and a fine not 

exceeding two thousand Jordanian dinars or its equivalent in the legally 

circulated currency, or one of these two penalties. 

Penal penalties vary between custodial penalties and financial penalties. In the 

context of crimes affecting the environment, it is permissible to impose both 

penalties together, by expanding the financial penalties as original penalties in 

the legislative policy that addresses crimes or any of the crimes affecting the 

environment. 

  

The study came out with several recommendations, most notably the updating 

of laws and some Palestinian decisions related to environmental crimes, 

especially radioactive pollution, and the introduction of the principle of 

consensual attribution to determine who is responsible for the crime of 

environmental pollution in the Palestinian legislation in environmental crimes. 

And take all preventive measures specified by the United Nations and the 

International Atomic Energy Agency to ensure that there is no radioactivity in 

relation to industries, and one of the most prominent results of the study is that 

each country is committed as an international person to fulfilling its 

international legal duties, and this includes its obligation to provide full 

compensation for damages and losses resulting from violating a general 

international law or private. The basis of international responsibility is based on 

three theories: the error theory, the objective theory, and the risk theory. 
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