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The provisions of negligence in Islamic jurisprudence - except for

worships: jurisprudence comparative study

By: Amal Mohammad Mahmoud Alhaj

Supervisor: Prof. Husam Edeen Afaneh

Abstract

This study discusses the definition of negligence and Daman with their Islamic legitimate
provisions. Also, it discusses the fields of negligence, such as negligence in trust contracts,

felonies, family rights and negligence in some contemporary jurisprudential issues.

This study follows the analytical method which depends on studying each of the
jurisprudential issues by its own, clarifying its clues in Quran and sunnah, offering the

jurist’s opinions of it, discussing the opinions and finally choosing the best opinion.

This study concluded that negligence is a prohibited crime, in which its perpetrator is
sinning and he deserves god’s punishment in the hereafter. However, in the worldly life
negligence necessitates warranty if it causes damages. Also, the negligent is punished by
Ta’zir sanctions such as imprisonment and forfeiture. Yet, if homicide is caused by
negligence then, it considered an accidental Killing and it requires Diyah and atonement in

order to protect people’s rights and avoid bloodshed.

The most important recommendation that can be obtained from this study is that: the
Educational Institutions should corporate with the families, schools and society in order to
instill in the minds that negligence is a crime which leads to a worldly and eschatological

sanctions. Besides, individuals should make their best effort in anything they do.
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