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Title: Authentic Experience in Criminal Substantiation
Prepared:By Yousef Ahmad Mahmoud Amarneh
Supervisor: Dr.Abdullah Njajrh

Abstract

This study has researched and studied the subject of an authentic experience in the
criminal prosecution and its applications in the context of the legislations and penal
laws applied in the Palestinian National Authority areas in comparison with the
legislations applied in the neighboring countries (Egypt and Jordan), the importance
of the study comes from the very important role played by the factor of experience as
it determines whether the criminal offenses are committed intently or unintendedly,
the study also aims , on revealing the facts based on what’s available of scientific and
technological evidences for it to be moved through to a criminal case into the criminal
evidentiary , and that can’t be achieved nor reached without the factor of experience.

The study uses the methodology of the analytical, descriptive, comparative research
throughout the Palestinian law of Penal Procedure and it compares with Penal
legislations of both Egypt and Jordan. The study is divided into three chapters, and an
additional introductory chapter that includes the definition of penal evidence, and its
methods, chapter one includes and talks about “Experience “as a valid method for
proofing and confirming the penal evidence, as for the second chapter it includes
formational objective regulations/rules of experience, and chapter three that includes
the results and findings on “Experience “, and finally the conclusion that includes the
most important findings, recommendations , and a list of the sources and references
that were used to write this study.

The study concluded a set of important findings and recommendations, one of its most
important findings is that “Experience” is a valid method of proofing and confirming
evidence, and is considered by the judge or the person representing him, and it’s also
been found that the cases that depends on the factor of experience and the perspective
of the experts are numerous, advanced and highly sophisticated, and that the report
provided by the expert or the examiner for the case is in fact considered as an
evidence in the case but however the judge is not bounded by it.

In this study the researcher has reached some recommendations, and one of the
important ones is that one expert’s decision or perspective in the case is quite enough
and decisive unlike the testimony, in which case the multiplicity of witnesses is
required ,nevertheless , cases that depends on the experts decisions are numerous and
unlimited due to the ongoing modern scientific development, finally , the researcher
also recommends that courts should be firm , honest and fair when electing the
examiner due to importance of this role in court , in which he’s going to be
responsible for people’s rights , and for the examiner to be just and firm in his
decisions .
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