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Rules of Autistic patients in Islamic Jurisprudence
Prepared By: Khalil Ali Khalil Afaneh.

Supervisor: Dr. Mohammad Motlag Assaf.

Abstract

Autism is one of the modern calamities, which has spread in human
societies at a rate that cannot be ignored, and scientists are still confused
about the diagnosis of this disease, its causes, treatment methods, which puts
pressure on the patients’ parents and those around them, figuring how to
integrate them into society and deal with them. The jurisprudential adaptation
of their verbal and actual behavior, and how autism, with its multiple levels,
affects this adaptation.

This study dealt with the scientific theories that explain this disease, its
causes, methods of treatment, and the cognitive abilities of autistic patients,
and examined the impact of autism spectrum disorder on the eligibility of the
sufferer to address the religious rulings, and this study concluded that the
eligibility of autistic patients varies according to the type and severity of
autism symptoms. The study classified autistic patients in terms of eligibility
into two categories: the first category for which the full capacity for
obligatory duty is proven, and the eligibility for performance is denied. In the
religious rulings, he is treated as an insane person and an undistinguished
boy.

A second category has full capacity for obligatory duty, and has
incomplete performance capacity, and is treated in Shariah rulings as the
distinguished boy. One of the results of the study was that a person with
autism of the first category is not obligated to physical worship, and it is not
valid from him, as it is forbidden for him in financial dealings because of his
inability to dispose of his money in the face of interest.

As for a patient with autism of the second category, he is prohibited from
financial behavior, and the principle of benefit and harm is applied to him, so
actions that are beneficial to him are purely beneficial, while behaviors that
are harmful to him are not valid in pure harm. As for the ambiguous behavior
between benefit and harm, it depends on the guardian’s permission. The
study also concluded that the autistic patient is excluded from criminal
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responsibility, regardless of his classification, so no limits are imposed on
him, and he is not held accountable, as his actions are not described as
felonies, but can be given other penalties in return, such as damage warranty,
and some punitive penalties that preserve the security and order of society.

The study came out with several recommendations, the most important of
which are: that the competent authorities should give autistic patients the
necessary importance, especially in the field of enacting religious laws, and
making the necessary amendments, so that they include the provisions of
autism patients, in a way that takes care of their rights, adapt religious laws to
their specialty.
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