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Element of Error in the Civil Liability of the Judge for his Career
Prepared by: Marwa Khaled Soliman Janazreh.

Supervisor: Dr .Swaitti Ahmed.

Abstract

Error is the main cornerstone under which civil liability arises, in the act resulting from the
judge's work as a result of not fulfilling the duty imposed on him as required by laws and
regulations, and thus has made an error that he is asked for civilly and is obliged to
compensate him. The error was defined as : any breach of an earlier obligation, and the
obligation that is considered to be a breach of the judge's fault, is the obligation of the man
according to the principles of his profession. The judge must make up in his conduct the
highest degree of foresight and intuition. In order not to cause harm to others, and
whenever the harmfulness caused by the judge's error is proven, he is askedfor civilly to
compensate for the harmfulness caused by his error in accordance with special rules
regulated by the Palestinian Legislator, which are rules that litigate judges for their
professional faults .

The subject of this study is the element of error in the civil liability of the judge for the
work of his profession, based on the concept of personal error and then clarifying the
professional errors that are considered to be accountable to the judge in his professional
work, because the judge is not asked according to the lawsuit except for serious
professional errors, lest the judge be accountable for any errors no matter how trifle it is.
Trust and stability in his professional work were shaken .

We also studied the scores of errors, which start from serious error and end with petty
errors. Then the researcher proceeded to indicate types of errors in liability default,
explaining when the error was intentional and when it was unintentional. Both are
considered to be accountable to the judge in his personal error, as the researcher illustrated
error's elements in the judge's act, in which the material element based on the illegitimate
action, and his achieved through deviation and infringement. It achieves through deviation
and infringement, the researcher worked to clarify the case in which the judge is
considered transgressive and deviant in his professional work, and the psychological or
moral element as condition of the ratio of error to the doer, because it imposes the person



to whom the Enjoinder or prohibition is directed, to be a distinct awareness of the action he
Is doing .

This study aimed to put obvious sights to the elements of error committed by the judge
during the performance of his professional work, in order to determine when the judge is
considered a liable about his action towards one or both parties to the lawsuit, as the aim of
this study is to clarify the element of the error in the judge's work in order to reach what
errors are considered as a prerequisite to accept a lawsuit.

In the second chapter of the study, the researcher tends to clarify the essence of the lawsuit
that Palestinian legislator confirmed, which is a right everyone who was affected by
judicial judgment to get an appropriate compensation with the magnitude of the error, and
the way to do so was the litigation that regulated its rules in the civil and commercial
procedure No. (2) of (2001), and this is through explaining the proceedings of the lawsuit
and explaining who has the right to file a lawsuit, which is represented by the stakeholder
who has the validity to claim in the lawsuit. The researcher also illustrated the admission
requirements of the lawsuit. Further to the competent judiciary to hear the case, the
implications of filing a lawsuit in cases of acceptance and non-acceptance of the lawsuit of
adversary, as well as explaining the legal nature of the lawsuit of adversary .

The study was aimed at indicating the legal means (methods) by which the victim of the
judge's action can bring a civil claim against the judge, in which he demands compensation
and annulment of the act issued by him, when this act is based on serious professional
error, fraud and concealment and any other situation that cannot be realized. This means
that the judge, like other human beings, is subject to committing a fault, and when it is not
possible to correct this error through legal remedies prescribed by law, the lawsuit of
adversary has become a right for everyone who was affected by the judge’s action in the
Judicial decisions, when he is unable to correct this error through legal remedies prescribed
by law .

At the end, this study recommended that the Supreme Council of Judicature should activate
the preventive role which is represented in the oversight of the judicial inspection of the
judges' acts. Judicial inspection, although it is currently in the council, it is done through
workshops that show errors that made permanently by the judges and the faults that may
cause civil liability for the judge and errors that may be a reason for the civil liability of the
judge. The more this preventive aspect is activated, the less need to resort to civil judge

D)



liability lawsuits due to the lack of faults that will be made as a result of the workshops that
held by the judicial inspection.

The researcher also recommends the necessity of regulating the judge's civil liability in
practice because the legislator wants to convey the rights of the victims and protect judges
from submission to the general rules of liability. The civil judge in practice, because the
legislator wants to communicate the rights of those affected and protect the judges from
being subject to the general rules of responsibility, and to add other cases such as treachery
and denial of justice, which is the subject of the dispute of judges like Arab legislations,
and the amendment to include the case of the members of shariat and military courts, as
well as the members of the ordinary courts, and the researcher also recommended adding a
provision for the right to file a lawsuit for all who have an interest from the

interventionist, lawyers, experts, joining interventionists and heirs.
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