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Constitutional oversight is to protect the principle of the rule of law

Prepared by: Ahmed Adel Salah

Supervised by: Dr. Abdelmalik Remawi

Abstract:

Applying constitution without contradicting with its articles and provisions through the laws
and legislations enacted and passed by the legislative authority in any country, is considered as
a cornerstone to achieve the principle of sovereignty of law and enhance the prestige of law. In
this research, the researcher discussed the constitutional jurisdiction in the Palestinian case in
terms of its emergence and development throughout the years and until the establishment of the
Palestinian National Authority, followed by the establishment of the constitutional court. In
addition, this research addressed the influence of constitutional jurisdiction and its role in
enhancing and guaranteeing the sovereignty of law; particularly in light of the extraordinary
case of the Palestinian reality which is represented in the absence of legislative authority and
protraction of electoral rights of the Palestinian citizen, as well as several practices carried out
by the Executive Authority which contradict with the stipulations of the Palestinian
Constitution; particularly in light of the absence of a legislative control on their actions.

The researcher reached to several findings in his research; mainly: the considerable attention by
the Palestinian legislator of Constitutional Jurisdiction since the moment of placing the draft of
Constitution, and identifying the person responsible for performing this task even before
establishing the constitutional court. The study also concluded that the constitutional court has
assumed the responsibility, since its establishment, of explaining and interpreting the state of
constitutional and legislative vacuum which the Palestinian case has witnessed since 2007;
therefore, the role of the constitutional court, through practicing the competences of
constitutional jurisdiction, is a significant role in enhancing and guaranteeing the sovereignty of
law, in addition, the absence of the Legislative Council and Palestinian split have contributed in
the encroachment by the Executive Authority on civil freedoms and rights in most cases; which
thus has reduced the level of sovereignty of law.

The researcher also presented several recommendations; mainly: the necessity of applying all
the articles of the constitutional court’s decision which has ruled that the Legislative Council
should be dissolved and called for legislative elections within six months of this decision;
which actually occurred. However, the procedure of elections has been postponed by the
President of Palestinian National Authority after calling for them; therefore, the researcher
recommends that it is necessary to find a mechanism or national consensus to hold legislative
elections actually without delay; as all the Palestinian institutions and national frames, even the
three Palestinian authorities, are still under the Israeli occupation; thus, it is necessary to have a
legislative council through legislative elections to fill the existing gap.
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