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Suspension of the Employment Contract in Palestinian Legislation: A Comparative
Study"

Prepared by: Jihan Mahmoud saeid Nairab
Supervisor: Dr. Abdul Nasser Sharif

Abstract

This study addresses the topic of "Suspension of the Employment Contract in Palestinian
Legislation.” It aims to highlight the importance of having a system for suspending
employment contracts within Palestinian legislation, as this system works to protect
employment contracts from termination during the occurrence of obstacles that hinder the
performance of obligations by the parties involved. These obstacles may arise from the
employee, the employer, or from circumstances beyond the control of both parties.
Additionally, this study is motivated by the scarcity of research on this subject, as most
studies discuss Egyptian and Jordanian legislations. The researcher clarified her view that
the system for suspending the employment contract is an independent system with
characteristics that distinguish it from others. Therefore, the researcher focused on this
topic to explain and clarify the suspension system and all the issues related to it. The
researcher also relied on the term "the legal nature of the suspension system of the
employment contract,” in both legal theory and case law. This study also provided a
solution to the issue concerning the stance of the Palestinian legislator on the suspension
system, questioning whether it is explicitly stated or implicitly included. The researcher
collected legal applications of the suspension system in Egyptian, Jordanian, and
Palestinian legislations. The researcher adopted a descriptive, analytical, and comparative
methodology (content analysis) to examine the Palestinian legislator's stance on this
system, after comparing it with the Egyptian and Jordanian labor laws and analyzing them,
supported by doctrinal opinions .The study concluded with several findings and
recommendations. The most important findings include that it is not only emergency
circumstances and force majeure that lead to the application of the employment contract
suspension system. There are also other obstacles and justifications arising from the parties
to the contract that lead to the suspension of the employment contract, such as maternity
leave and study leave. The study also found that the judge may decide to apply the
suspension system in cases not explicitly provided for legislatively or by agreement,
whenever the judge finds that such suspension serves the interests of the parties involved.
Among the most important recommendations was the necessity of explicitly including the
suspension of employment contracts in Palestinian legislation.

Keywords: Contract of days, Palestinian law, Egyptian law, Jordanian law.
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