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The charge in the Palestinian Criminal Procedure Law No. 3 of 2001

Prepared by: Issa OThman Abdel Aziz Amro
Supervisor: Dr. Nabeh Saleh
Abstract

The Palestinian legislator established the principle that says: (no legal procedure without a
basic rule). One of the most important criminal procedures is to direct the charge, as the
most harmful measure to personal freedom; since this right was preserved by the legislator
in the Palestinian Basic Law, and was given a constitutional value. The legislator also
approved that principle as a procedural basis for criminal proceedings. Although this was
not the basis for initiating the case, yet the criminal case has often been initiated by the
legislator. The legislator has given the accused the right of defense which is the basis of
some rights such as the right to silence and the right to legal counsel. It has become clear
through the study that the legislator did not address an integrated and specific mechanism
on the attribution of the charge and on how to assign it, and that what the study tried to
explain and answer. The legislator did not address the time and how to assign the charge,
and who is the party that has the right to assign the charge. This prompted the researcher to
raise a number of questions through the problem of study, and come out with several
results and recommendations, which led the researcher to tell the legislator:

It is necessary to legally reorganize the charge and to identify how to assign it and who is
the party that has the right to direct it, especially since the existing texts are incomplete. It
is even necessary to review the texts governing the charge in general and the development
of legal systems consistent with the requirements of justice and the constitution.

Accordingly, the researcher has divided this study into three chapters: Chapter I, entitled
determinants of the charge. The first topic dealt with defining the charge in terms of
concept, purpose and elements. The second topic dealt with the system of directing the
charge, in terms of its conditions and effects. The second chapter of this study deals with
the powers of the Public Prosecution and the Court. The researcher examined the powers
of the Public Prosecution in attribution, and discussed the basis of the powers of the Public
Prosecution, and the procedures to be taken after the completion of the preliminary
investigation. In the second part, the researcher dealt with the powers of the court, and the
restrictions on, and the authorities of, the court the court in changing and modifying the
charge.

In the third chapter, the researcher investigated the time of directing the charge and the
time-guideline of the charge, in addition to the obligation of directing the charge and the
illegal types of forwarding it. In the second part of this chapter, the researcher discussed
the late accusation in terms of content and impact of the delayed accusation, delaying the
attribution of the charge in bad faith, and the suspicions witness.
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