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Title " Nodal imbalance during the epidemic, COVID-19 2019-2021"

Prepared by: Bushra Mousa Hosen Darawish

Supervisor: Dr. Abd-Alnaser Shareef

Abstract:

The study dealt with manifestations of the contractual imbalance at the
Conclusion and implementation of the contract, using the analytical approach
in order to clarify and adapt the impact of the Corona pandemic on this
balance.

Were the impact of coercion, deceit, unfairness and error, such as the defect
of management, on the formation of the contract . so that when the contract is
completed 1s becomes neither necessary nor suspended, each according to
his condition, with an indication of the role of the judge in amending or
canceling arbitrary conditions, depending on his discretion, in addition to
amending the penal condition by increase or decrease, which is an exception
to the principle of the authority of the will and that the contract is the law of
the contracting parties (pacta sunt servanda) in order to preserve and
implement justice. With regard to the manifestations of the contractual
imbalance when implementing the contract and according to the theories of

emergency conditions and force majeure, the study showed the conditions of

-]



the two theories represented in the fact that the exceptional accident is an
unexpected general accident that cannot be prevented, and they differed in that
the theory of emergency conditions is applied in the event that there is
difficulty in the implementation of the obligation, while the theory of force
majeure it is applied in the event of impossibility of implementation, as the
discretionary power is given to the judge based on the facts presented before
him to reach a contractual balance, by decreasing the burdensome obligation,
increasing it, or postponing its implementation, in the event that the
exceptional case is considered an emergency circumstance, or exemption from
the obligation with a judgment for compensation or not. According to the
existing situation based on force majeure, with projecting this on the Corona
epidemic that spread recently in the years 2020-2021, and its effects on the
lease and work contracts. With regard to Corona virus and work contracts, the
study concluded that since the hardship included everyone, the judiciary
worked on several aspects to ensure the interest of The two parties without
one overpowering the other, as well as in lease contracts were greatly affected
during the pandemic with the distinction between residential and commercial
lease contracts, since the continued use of the rented property in the case of
residential contracts is therefore worth The consideration, as for the
commercial one, each according to his condition and according to the
existence or absence of utility, taking into account the existing exceptional

circumstance



Keywords: emergency conditions, force majeure, corona pandemic,
discretionary power, epidemic, remote communication applications,

communal disorder.
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