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Unlawful Assembly and Rioting under the Palestinian Legislation
Student’s Name: Anas Mahmoud Al-Habbash

Supervisor: Dr. Fadi Rabia

abstract

Freedom of peaceful assembly is one of the most important features of
democracy that a citizen enjoys in countries that believe in the rule of law.
Participation in the political and social life of an individual depends to a large
extent on his enjoyment of the right of peaceful assembly and demonstration.
However, this right, like other rights, is subject to certain restrictions imposed
by law in order to preserve public order in its various components. Illegal
assembly and the riots that may accompany it fall within the scope of
criminalization, which will entail criminal penalties for those found guilty of
this.

This study attempts to identify the policy of legislation adopted by the
Palestinian legislator in the face of these illegal acts. The main problem can
be presented in the following question: "how effective is the penal legislation
in Palestine in addressing the crimes of illegal gathering and hooliganism?
"ldentifying the weaknesses and shortcomings in the penal legislation will
help decision-makers in Palestine to apply correct legal interventions that
improve the effectiveness of the penal legislation and avoid the negative
impacts that may be created by defective or outdated legislations. In order to
achieve this, the study used the analytical approach (both inductive and

deductive), the descriptive approach and the comparative approach.

As part of the study's quest to answer the main problem, the first chapter has
been devoted to define the concept of unlawful assembly and hooliganism,

the features of this crime and the constitutional basis of criminalization. While

c



the second chapter of the study was devoted to identifying the shortcomings

of the legal model of the crime and the penal policy against such illegal acts.

This study has reached a number of conclusions and recommendations, which
can be summarized by the need to amend the wording of the legal provision
that criminalizes unlawful assembly, in particular in Article 164/1 of the Penal
Code No. 16 of 1960, specifically in the part related to the belief that focuses
on the undermining of public security, because the penal legal rules should be
clearly defined, precise and unambiguous, so as to exclude the suspicion of
arbitrariness of the public authority. It should also be emphasized that the law
should explicitly indicate that the occurrence of the crime of unlawful
assembly and riot be in a public place or area, or a place open for the public,
or in plain sight of people, so as not to exploit the ambiguity of the criminal
text to infringe on the right of citizens in holding private meetings under the

pretext of its impact on public security and tranquility.
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