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Abstract:

This is investigates "the Shared Powers between the executive and
legislative branch's in the American Political system, taking a case study
"declaring war ". It aims to inform the researchers, scholars interested in the
constitutional and political problems in between the American President and
Congress, concerning war declaration. It provides the balanced scientific
analysis for the dispute about the war's authorities. It's also an attempt to
encourage a deeper and wider understanding for some central legislative
cases.

The study explains the nature of the American government's work
within the framework of the powers division, and the necessity of
harmonization between the theory and application, and in particular
concerns the authority of war's declaration. The interaction between the
legislative and executive branch provides an identification of’its jurisdictions
and relations.

The study tries to answer questions within the following chapters: The
First Chapter which deals with definitions of the study concepts and its
theoretical frame. Second Chapter which displays previous studies which
deal with the same subject we have here. Third Chapter brings up contexts
which show the nature of the relations between the authorities through a
vision of relations between authorities in other modern political systems.
Forth Chapter takes up the theoretical application of presidential system in
the United States. And the political bodies through studying the creation of
the constitution, its development and principles, concentrating on the
federalism and the power's division, supervision and balance. We dealt also
in this chapter with judicial power through the nature of its jurisdiction, the
jurisdiction of the Supreme Court, and the states courts. Fifth chapter deals
with the executive power focusing on its constitutional vision for the
president's position, the mechanism of selecting him, and its role and
jurisdiction. Sixth chapter, it took up the nature of the legislative power
through out the congress's formation, its jurisdiction, the process of forming
the laws and the legislative veto. Seventh chapter deals with the operations
inside the government through the division between the legislative and
executive bodies, through the main clear authorities in the legislation, and
the implicit and arising authorities, In addition to the legislative supervision
tools and the conflict between the president and congress. Based on the
previous, and to benefit from the eighth and ninth chapters which are
integrating each other, the eighth chapter discusses the power of the war
declaration, the debate between both branch's concerning the war's
declaration, and the attempts the legislative power to limit the executive
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power through the decision of the war's authorities and the financial
authority. In addition to the application of the war's authority, where deals
with the first gulf war 1991, and the second gulf war 2002.

The case methodology was used in analyzing those elements which
tends to investigate the details of a certain political dilemma or any certain
case, through studying deeply all phases of the dilemma, in order to reach
the instructions concerning the studied item and other similar items.

The out comings of this study: Despite the saying that any decision is
not valid because of having a "divided government" (a party which controls
the white house and another one which controls the congress) but it's
remarkable that the united governments (controlling the white house and
congress) tend to wage wars. Through the last 200 years of the United States'
history, all the conflicts which contained battles and field confrontations
which lasted for more than a week, were started by a united?government. It
appears that the divided governments have a major role in preventing the
president's attempts from being engaged in war, and decreases the expenses
in both financial and human resources. '

- The legal limitations are the most important ones, and the jurisdiction of
declaring the war is not practically applicable except for certain
circumstances. This doesn't suit the limited war in the twentieth century, but
in the early years of the republic's age. Even when a war declaration is
released, it embodies an aid to the president's jurisdiction more than adding a
limitation on his jurisdiction. It also shows the support of the congress which
can't be cancelled easily.

- When the many questions about the parts of the presuient's policies are
arising, the congress is in its best function, and when it wonders about the
affect of this policy on certain interests. The congress can't reject the
presidential initiatives completely unless it was due to a general agreement
between the congress and the public. The congress also should act indirectly
through its constitutional jurisdictions which concerns spending the money,
which allows the congress here to control the game as wars need a lot of
money and the president can't access the American treasure without the
approval of the congress.

The study made a number of recommendations. The most important
of which is Any scholar should take in consideration the affect of disputes
on war authorities, in which it changed the war from a typical on to an
electronic one, and from the main field power to fast air ones, and the fast
displacement of powers. Especially concerning the context of conflict
between the president and the congress on the borders and limitations of
waging a war.
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The successful attempts to affect the United States' political
tendencies demand a knowledge of the rules that binds the process of
forming this policy, and understanding the nature of the American society,
the motives of the individual, his ambitions and studying his systems and
how 1t functions as well as the limits of the public opinion, due to the
participation of many bodies, associations, agencies, social and political
powers and the pressure groups.
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