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The penal protection of biodiversity

Prepared by: Ala'a Khaled Abu Fara

Supervisor: Dr. Jihad Kiswani

Abstract

The Palestinian legislator cared about the environment with all elements,
including water, air, and soil, in addition to its biodiversity of plants, animals,
and microorganisms, and provided penal protection for it, by enacting laws
that criminalize attacks on the environment. the legislator was also keen to

join international agreements concerned with the environmental field.

The study focuses on the penal protection of biological diversity as a

component of the environment.

A descriptive and analytical approach has been adopted, analyzing the legal
texts contained in various laws, such as the environment, agriculture and

public health act, which criminalize attacks on such diversity.

The first chapter deals with the forms of penal protection of biological diversity,
which consist of objective protection and procedural protection. The latter is
based on the criminalization of conduct and actions that are detrimental to

biological diversity and indicates the penalties for such acts, which collectively



constitute offences against biological diversity. Procedural protection is based
on the fact that the legislature guarantees the criminal procedure to be followed
before the competent court, taking into account that such offences are
characterized by a specific nature for conventional crimes, both in terms of

criminalization and punishment and in terms of procedures.

Chapter 2 deals with means of strengthening the penal protection of biological
diversity. These means consist of regulating the rules of liability arising from
offences against biological diversity, namely, penal liability and civil liability,
and elaborating the basis for such liability. The penal protection of biological
diversity is also strengthened by strengthening the role of preventive
management through the measures it takes to protect this element and by
imposing administrative sanctions on natural or legal persons that violate the
standards and regulation it establishes, by protecting the environment in all its
elements through the powers granted by law to administrative control

authorities.

In conclusion, a number of results were reached, the most important of which
was the failure of the Palestinian legislator to clarify the concept of biodiversity,
as did the Egyptian legislation that did, so the Palestinian legislator has

provided for Palestinian biodiversity in its entirety without entering into any



details or elements, the study also shows the important role of preventive

management in preserving biological diversity.

On the basis of these findings, a number of redocumentations were reached.
The most important ones are we recommend that the Palestinian legislator
strengthen the effective penal protection of biological diversity in order to
maintain ecological balance, in view of the great importance of this diversity,
specify the elements of biological diversity and define them as all other
elements of the environment. We also recommend that the legislator broaden
the scope of management powers in the field of environmental protection in
all its components, particularly biological diversity, and that the law authorize
it to impose financial administrative penalties, in view of their importance in

the field of environmental protection.
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