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Authenticity of Sound and Image in Criminal Evidence in Palestinian
Legislation ""Comparative Study"'
Prepared by: Saleh Omar Saleh Jaffal

Supervisor: Dr. Na’el Taha

Abstract:

This study dealt with inductive analysis, where it studied and extrapolated the legal
materials related to telephone monitoring, audio recording and image, collected from its
original sources as much as possible, as well as the analytical and legal method of legal
texts. Through the analysis of legal texts and to identify the intended ones. The study also
dealt with the deductive approach and the comparative method. It was necessary to refer to
the legal provisions relating to telephone monitoring, audio recording, In the legislation,
whether national or Arab and foreign legislation through the comparative approach to the
relevant legal articles in the French, American, Egyptian and Jordanian legislation, with
reference to the Algerian legislation regarding visual control and registration.

In the second chapter, the researcher discussed the general principles of criminal evidence
in terms of its concept, characteristics and principles of evidence in the criminal case. In
the second chapter, the electronic monitoring and its role in the criminal evidence and the
position of comparative penal legislation and international declarations and international
and regional conventions of legality of electronic surveillance, Evidence derived from
them.

The letter concluded with a set of conclusions and recommendations, the most important
of which is the provision of necessary criminal protection against violation of the
Palestinian citizen's right to privacy in the use of telecommunications equipment, the use
of phonograms and illegally obtained photocopies, the need for amendments to the
provisions of the Palestinian Code of Criminal Procedure The steps and conditions to be
followed by the investigative authorities shall be regulated in the event of a telephone and
video surveillance warrant.
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% Article 427 du CPC: " Hors les cas ol la loi en dispose autrement, les infractions peuvent étre établies par
tout mode de preuve et le juge décide d'aprés son intime conviction.

Le juge ne peut fonder sa décision que sur des preuves qui lui sont apportées au cours des débats et
contradictoirement discutées devant lui"
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2 Article 9 du code civile dispose que : « Chacun a droit au respect de sa vie privée.

Les juges peuvent, sans préjudice de la réparation du dommage subi, prescrire toutes mesures, telles que
séquestre, saisie et autres, propres a empécher ou faire cesser une atteinte a I'intimité de la vie privée : ces
mesures peuvent, s'il y a urgence, étre ordonnées en référé. »

% C.Cass. Ch. Soc., 19.06.2013, pourvoi n° 12-12.138
Read more at https://www.village-justice.com/articles/Actualite-Droit-
Preuve,16504.htmI#AY QmFrGtx7iiRAJ1.99
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